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JUDGMENT
JAF'_I"A I
Introduction

[1] The main issue in this case is the constitutionality of Chapters V and VI of the
Development Facilitation Act 67 of 1995 (Act). These chapters authorise provincial
development fribunals established in terms of the Act to determine applications for the
rezoning of land and the establishment of townships. A dispute arose in the province of
Gauteng between the City of Johannesburg Metropolitan Municipality (City) and the
Gauteng Development Tribunal (Tribunal), a provincial organ created by the Act. This
dispute is about which sphere of government is entitled, in terms of the Constitution of
the Republic of South Africa, 1996 (1996 Constitution), to exercise the powers relating to
the establishment of townships and the rezoning of land within the municipal area of the

City. The resolution of the dispute eluded the parties and the City instituted an
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application in the Iigh Cowrt, challenging the constitutional validity of the Act.! This

challenge proved unsuccessful.

[2]  On 22 September 2009, on appeal, the Supreme Court of Appeal granted an order
that declared Chapters V and VI of the Act to be invalid but suspended the declaration of
invalidity for 18 months to enable Parliament to remedy the defects identified by the
Court.? As required by section 167(5)3 read with section 172(2)(a)* of the Constitution,
and Rule 16° of the Rules of this Court, the order of the Supreme Court of Appeal has

been submitted to this Court for confirmation.

Parties
[3] The City seeks confirmation of the invalidity order, leave to appeal against certain

ancillary orders relating to the suspension of the declaration of invalidity, and also leave

Y City of Johannesburg Metropolitan Municipality v Ganteng Development Tribunal and Others (Mont Blanc
Projects and Properties (Pty) Lid and Another as Amici Curiae) 2008 (4) SA 572 (W)

* Clty of Johannesburg Metropolitan Municipality v Ganteng Development Tribunal and Others 2010 (2) SA 554
{SCA); 2010 (2) BCLR 157 (SCA).

* Section 167(5) provides:

“The Constitutional Court makes the final decision whether an Act of Parliament, a provincial Act
or conduct of the President is constitutional, and must confirm any order of invalidity made by the
Supreme Court of Appeal, a High Court, or a court of similar status, before that order has any
force.”

4 Section 172(2)(a) provides:

“The Supreme Court of Appeal, a High Court or a cowt of similar status may make an order
concerning the constitutional validity of an Act of Parliament, a provincial Act or any conduct of
the President, but an order of constitutional invalidity has no force unless it is confirmed by the
Constitutional Court.”

* Rule 16(1) of the Constitutional Court Rules, 2003, provides:

“The Registrar of a court which has made an order of constitutional invalidity as contemplated in
section 172 of the Constitution shall, within 15 days of such order, lodge with the Registrar of the
Court a copy of such order.”
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to appeal against the dismissal of its appeal in relation to the review of two decisions of
the Tribunal. It cites the Tribunal as the first respondent; the Gauteng Development
Appeal Tribunal (Appeal Tribunal) as the second respondent; Ivory-Palm Properties 20
CC as the third respondent; Mr Pieter Marthinus van der Westhuizen and Mrs Elfteda
Elizabeth van der Westhuizen, as the fourth and fifth respondents respectively; the
Minister for Land Affairs (Minister), now known as the Minister for Rural Development
and Land Reform, as the sixth respondent; and the Member of the Executive Council for
Development Planning and Local Government, Gauteng (MEC) as the seventh

respondent.

[4] The third to fifth respondents are landowners who successfully applied in terms of
the Act to the Tribunal for the rezoning of two immovable properties and the
establishment of a new township development on each property. They did not resist the
relief sought in the High Court, as they chose to abide the decision of that Court, and

have not participated in the proceedings that followed.

[5] The Tribunal, the Appeal Tribunal, the Minister and the MEC oppose the
application for confirmation and appeal against the order granted by the Supreme Court

of Appeal. T will refer collectively to these parties as the respondents.

[6] The Member of the Executive Council of KwaZulu-Natal for Local Government

and Traditional Affairs (MEC, KwaZulu-Natal), as will appear below, is allowed to join
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the proceedings as is the Department of Agriculture, Rural Development and Land
Administration, Mpumalanga Province (Mpumalanga Department). These parties will be
referred to in this judgment as the provincial departments. In the same way, eThekwini
Municipality is granted permission to join the proceedings. It made common cause with

the City and supported the application for confirmation.

[7]1 Lastly, the South African Property Owners Association and the South African
Council for Consulting Professional Planners were admitted as amici curiae. They
generally align themselves with the respondents and the provincial departments in

requesting this Court not to confirm the declaration of constitutional invalidity.

[8] It is now convenient to set out the factual background relevant to the determination

of the case.

Factual background

[9] As an authorised local authority under the Town-Planning and Townships
Ordinance® (Ordinance), the City is empowered to consider applications to rezone land
and to establish new townships within its area of control. It delegated these functions to
its Planning Committee. Difficulties emerged from 1997 onwards as the Tribunal,

empowered by the Act, began to decide applications for “land developments” (in the

® 15 of 1986, In terms of section 2 of the Ordinance a local authority may be declared an “authorised local
authority” for the purposes of exercising the powers contained in Chapters I, 11T or IV of the Ordinance.
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form of rezoning applications and applications for the establishment of townships) within
the City’s jurisdiction, The City says that in approving a number of these applications the
Tribunal failed to take into account the City’s development planning instruments and was
also more lenient than its own Planning Committee. According to the City, this resulted
in decisions that undermined its development planning and also allowed for “forum-

shopping” which undermined the authority of the Planning Committee.

[10] The City held meetings with officials from the Gauteng Department of
Development Planning and Local Government and the Gauteng Department of Finance
and Economic Affairs in an attempt to resolve the impasse. These meetings failed to
produce a solution and it was agreed that the City should seek a declaratory order to

clarify the powers of the Tribunal and the Appeal Tribunal under the Act.

[11] On 31 March 2005, the City launched an application in the South Gauteng High
Court seeking declaratory relief relating to the disputed powers. It also sought the review
of two decisions made by the Tribunal. These decisions were made pursuant to

applications for development of land that fell within the City’s area of jurisdiction,

[12] In November 2003, Ivory-Palm Properties 20 CC applied to the Tribunal for the
establishment of a township consisting of 21 erven on portion 229 of the farm
Roodekrans, 183 1Q. The application was made in terms of the Act. It was strongly

opposed by the City on the basis that it was in conflict with the City’s integrat
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development plan and its constituent parts, the relevant spatial development framework
and the urban development boundary. Notwithstanding the objection, the Tribunal

approved the establishment of the township and also amended the town planning scheme.

[13] In May 2004, Mr and Mrs van der Westhuizen applied to the Tribunal, as joint
owners of portion 228 of the farm Ruimsig, 265 1Q, for the establishment of a township
consisting of 9 erven on their property. The City also opposed that application on
grounds identical to those raised in the Roodekrans matter, but the Tribunal once more

approved the application.

In the High Court
[14] The City challenged the constitutional validity of section 33 of the Act in terms of

which the decisions of the Tribunal were taken.’

It also sought the review of the
Tribunal’s decisions in respect of the Roodekrans and Ruimsig developments. In support
of the constitutional challenge the City argued that the power to approve the rezoning of
land and the establishment of townships does not fall within any of the functional areas
listed in Part A of Schedule 4 of the Constitution, but constitutes local government affairs
over which municipalities have exclusive authority. In the alternative, the City contended

that the powers in question fall within the functional area of “municipal planning” which

is a local government competence in terms of section 156(1) of the Constitution, read

? The provisions of section 33 are quoted in [39] below.
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with Part B of Schedule 4.2 Accordingly, it submitted that, to the extent that section 33
empowers development fribunals to rezone land and establish fownships, the section is

inconsistent with the Constitution and is for that reason invalid.

[15] In the review applications, the City challenged the validity of the Tribunal’s
decisions on the following grounds: the Tribunal lacked authority to determine the
applications; it was influenced by material errors of law regarding its powers and

functions under the Act; and it ignored relevant considerations placed before it by the

City.

[16] Following an analysis of the relevant sections of the Constitution, the High Court
held that the Constitution does not bestow exclusive executive powers on municipalities.
The High Court construed “municipal planning” to be limited to the conceptualisation of
plans without the power to implement them. The Court held that in the context of
Schedule 4 to the Constitution, the term should be given its ordinary or literal meaning
which is “forward planning”. It therefore concluded that the powers to rezone land and to
approve the establishment of townships fell outside the functional area of “municipal
planning”., Tt held further that those powers formed part of “wban and rural
development”, a functional arca that falls outside of the municipalities’ executive

authority.

¥ Section 156(1) and Part B of Schedule 4 are quoled in {45] and [46] below.
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[17] Regarding the claim for review, the High Court rejected the contention that the
Tribunal had no authority to determine the two applications. However, the Court found
that the Tribunal may have committed an error of law by holding that it was not bound by
the City’s integrated development plan, but it held that the error, if any, did not invalidate
the decisions as it was not a material error. This was because it had not been shown that
the Tribunal would have reached a different decision had it considered itself bound by the
integrated development plan and associated planning instruments, as these instruments
allow for a degree of flexibility. As a result, the Court held that the approval of the
establishment of townships falling outside the City’s development boundary was valid.
The application was dismissed with no order as to costs. The City appealed to the

Supreme Court of Appeal.

In the Supreme Court of Appeal

[18] The Supreme Court of Appeal decided the issue relating to the constitutionality of
Chapters V and VI. It characterised the issue before it as essentially the determination of
whether “municipal planning” encompasses the approval of rezoning and the
cstablishment of townships. The Supreme Court of Appeal held that powers that fall
within the functional area of “municipal planning” are reserved for exercise by
municipélities and may not be assigned by an Act of Parliament to another sphere of
government, The Court held that in the context of municipal functions, the Constitution
uses the word “planning” to refer to the conirol and regulation of land use. On this

interpretation, the Supreme Court of Appeal concluded that municipal planning includes
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the power to approve applications for the rezoning of land and the establishment of
townships. By authorising tribunals to perform these functions, the Court held, the Act is
inconsistent with the Constitution. It declared the relevant chapters invalid. As required
by the Constitution, the order of the Supreme Court of Appeal was referred to this Court
for confirmation. The Supreme Court of Appeal declined to reverse the refusal of the
High Court to grant the individual review applications on the basis that it could not fault

the findings and conclusion of the High Court.

The issues in this Court

{19] The main issue is whether Chapters V and VI are indeed unconstitutional by
reason of being inconsistent with the constitutional scheme for the allocation of functions
between the national, provincial and local spheres of government. If they are, the second
issue relates to the appropriate remedy. The determination of the first issue turns on the
proper interpretation of the impugned chapters, section 156 of the Constitution and the
functional areas of “regional planning and development”, “provincial planning”,
“municipal planning” and “urban and rural development”. But before considering these

issues there are preliminary matters to be disposed of.

Condonation
[20] The City, the Mpumalanga Department and eThekwini Municipality missed
deadlines for the lodging of written argument by a few days. They have submitted

substantive applications in ferms of which they seek condonation for the delays. A

10
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reasonable and satisfactory explanation has been furnished in each case. The delays have
neither prejudiced the other parties nor have they inconvenienced the Court. Therefore

condonation should be granted.

Applications for leave to intervene

[21] As mentioned eatlier, the provincial departments responsible for the administration
of the Act in KwaZulu-Natal and Mpumalanga, together with eThekwini Municipality,
seek leave to join the proceedings. Apart from showing that they have a direct and
substantial inferest in the confirmation of the invalidity order, they have to satisfy the
Court that their intervention is in the interests of justice. An important factor in
determining whether it is in the interests of justice to grant leave to intervene is whether
the information and submissions a party seeks to advance are helpful to the determination

of the issues.’

[22] eThekwini Municipality falls in the same category of municipalities as the City. It
contends that the development tribunal in KwaZulu-Natal approves applications which
are in conflict with its planning instruments despite its objections. It argues that by
approving applications relating to land that falls within its area of jurisdiction, the

KwaZulu-Natal tribunal impermissibly encroaches on its constitutionally-mandated

? Gory v Kolver NO and Others (Starke and Others Intervening) [2006] ZACC 20: 2007 (4) SA 97 (CC); 2007 (3)
BCLR 249 {CC) at paras 11-3.
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functions. Therefore, it supports the confirmation of the order of invalidity and makes

common cause with the City.

23] The provincial departments oppose confirmation, hence making common cause
with the respondents. The MEC, KwaZulu-Natal argues that the tribunals, acting in
terms of the Act, provide an effective and efficient process for determining applications
for development. The MEC, KwaZulu-Natal alleges that, in KwaZulu-Natal alone, the
tribunal has approved applications for developments exceeding R18 billion in value. The
MEC further states that applications made to municipalities are often delayed for long
periods and that this stifles development. Although the municipalities dispute the
allegations relating to delays, it is not necessary for present purposes to establish whether
they are correct or not. Suffice it to say they constitute a small part of a large body of

averments the provincial departments placed before this Court.

[24] In the case of Mpumalanga, unique facts were presented pertaining to the
determination of applications for development. We were informed that the Act is the
only land use legislation that applies uniformly throughout the province. This situation is
occasioned by the fact that the operation of the Ordinance'” is limited to areas that
constituted the old Transvaal Province. It does not apply to former self-governing

territories and “independent” homelands. As a result, some municipalities consist of a

'® Each of the four provinces that existed before 1994 had an ordinance which regulated land use planning, These
are the Transvaal Province’s Ordinance (above n 6); the Cape Province’s Land Use Planning Ordinance 13 of 1985;
the Orange Free State’s Townships Ordinance 9 of 1969; and the Natal Province’s Town Plamning Ordinance 27 of
1949,

12
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patchwork quilt of former homeland areas and former Transvaal territories which would
make it impossible to manage land use without the benefit of the Act. Therefore, the
provincial department argued that declaring the impugned chapters invalid will create a
gap in the areas where the Ordinance does not apply. It also argued that even where the
Ordinance applies throughout a municipality, many municipalities lack capacity to
determine applications for rezoning and the establishment of townships. All these are

new facts and arguments which were not placed before the courts below,

{25] All applications for joinder were made as soon as each applicant became aware of
the confirmation proceedings. None of them was opposed, nor has it been shown that the
other parties would be prejudiced by their joinder. The facts and submissions they seek
to advance are in my view helpful. Accordingly, I am satisfied that it is in the interests of

justice to grant joinder in all applications.

Which Constitution applies?

[26] The amici argued that the 1996 Constitution cannot be invoked as a benchmark
against which the constitutionality of the impugned chapters is tested. They submitted
that the constitutional validity of the Act must be tested against the interim Constitution'!
which was in force at the time the Act came into operation on 22 December 1995, This is
s0, it was argued, because the City does not allege inconsistency with the Bill of Rights

but contends that the impugned chapters infringe the sections which allocated powers to

T Act 200 of 1993.

13
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the three spheres of government. For the proposition that the interim Constitution
applies, reliance was placed on Yauico Ltd v Minister of Trade and Industry and Others.”
They submitted further that under the interim Constitution the impugned chapters were
valid and their constitutionality is preserved by item 2 of Schedule 6 of the 1996

Constitution.

[27] The reliance on Yruico is, in my view, without merit. The authority cited does not
support the proposition advanced. In Yruico the single submission which was addressed
by this Court was this: whether a pre-constitutional statute that assigned plenary
legislative powers to a member of the executive was in violation of section 37 of the
interim Constitution.”® Section 2(1)(b) of the Import and Export Control Act 45 of 1963
empowered a Minister to issue a notice that prohibited the importation into South Africa
of certain goods without a permit. On 23 December 1988, the Minister issued a
prohibitory notice. Having failed to secure a permit, the applicant in that case challenged
the constitutionality of the section. It contended that the old Parliament, when it enacted
the Act in question (in 1963), violated section 37 of the interim Constitution, even though
that Constitution came into force on 27 April 1994. It argued that section 37 entrusted
Parliament, and Parliament alone, with plenary legislative power which could not be

surrendered to a Minister. In rejecting the constitutional challenge, this Cowt held that,

12 [1996] ZACC 12; 1996 (3) SA 989 (CC); 1996 (6) BCLR 798 (CC).
13 Section 37 of the interim Constitution provided:

“The legislative authority of the Republic shall, subject to this Constitution, vest in Parliament,
which shall have the power to make laws for the Republic in accordance with this Constitution,”

14
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based on the wording of section 37, the section did not apply to pre-constitutional
legislation as the reference to Parliament under section 37 meant Parliament as
constituted in terms of the interim Constitution and not the old order Parliament.!* This
narrow finding does not support the amici’s broad contention that the validity of the Act

in this case cannot be challenged under the 1996 Constitution,

[28] The submission that item 2 of Schedule 6% of the 1996 Constitution preserved the
validity of all laws which were valid under the interim Constitution is also not accurate.
It is true that the item retained the laws which were in force before the 1996 Constitution
came into operation. But the item explicitly decrees that the validity of these laws is
subject to them being consistent with the Constitution, This then means that if the
impugned chapters are inconsistent with the 1996 Constitution, they became invalid when

it came into force. They may have been invalid also under the interim Constitution.

" See Yiuico, above n 12 at para 6, where Dideott J said:

“The section, as I construe it, deals with the location and source of legislative power solely from
the time when the Constitution began to operate, leaving untouched the state of affairs that
prevailed previously. That it cannot rightly be interpreted otherwise is clear, I am satisfied, from
both its text and its context. Its predominant verbs speak in the fitture tense and accordingly with
reference to the future, 1t talks about Parliament, which the section immediately preceding it
identifics as the Parliament consisting of ‘the National Assembly and the Senate’, a description
that does not cover our old and defunct Legislature but fifs only the reconstructed one. The setting
in which all those features are seen is chap 4, a cluster of sections that refer unmistakably to the
new Parliament alone when they fix its duration and regulate elections to its membership. And the
power to legislate ‘in accordance with this Constitution’ which the section grants can hardly be
attributed to an earlier Parliament that was about to die when the Constitution took effect.”

' Item 2 of Schedule 6 provides:

(1) All law that was in force when the new Constitution took effect, continues in force,

subject to—
(a) any amendment or repeal; and
(b) consistency with the new Constitution.”

15
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Whether that is so is unnecessary to decide, since they were not challenged then. They
are challenged now, and it is under the present Constitution that their validity must be

determined.

[29] It is now convenient to set out the background to legislation regulating land use

management,

Background to land use management legislation
[30] Prior to 1994, land use in South Africa was primarily governed by four provincial

ordinances.'®

These pieces of old order legislation remain in force. As has been
mentioned, the City exercises its powers to rezone land and to approve the establishment
of townships in terms of the Ordinance. The Ordinance authorises the relevant provincial
authority (referred to in the Ordinance as the “Administrator”)'’ to administer the

Ordinance and, in terms of section 2, to declare municipalities to be “authorised local

authorities” with the mandate to exercise powers contained in Chapters IT, Il and IV.'®

¥ gee above n 10.

17 Section 1 of the Ordinance provides that the “Administrator” is the competent provincial authority to whom the
administration of the Ordinance was assigned in ferms of section 235(8) of the interim Constitution. In terms of
section 235(8), the President published a proclamation in the Government Gazette (GG 16049, GN Risl, 31
October 1994) assigning the administration of the Ordinance to competent provincial authorities in the provinces
that incorporated territories that formed part of the old Transvaal Province.

18 Section 2 provides, in relevant part:

(D The Administrator may, by proclamation in the Provincial Gazette, declare any local
authority an authorised local authority for purposes of Chapter I1, I11, or IV.

{2) The Administrator may, at any time, amend or cancel a proclamation confemplated in
subsection {1} by like proclamation without assigning any reason therefor.”

16
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[31] The Ordinance provides for the creation of town-planning schemes by
municipalities. These schemes set out the manner in which land within the municipal
area will be used (*zoning”). Authorised local authorities are empowered to consider and
approve applications to amend these schemes (commonly referred to as “rezoning
applications™) and are also empowered to approve the establishment of townships,'? all
subject to appeals to the provincial authority, Where a local authority has not been
authorised, the final decision on the approval of rezoning applications or township
developments rests with the provincial authority. A similar scheme applied under the
KwaZulu-Natal Town Planning Ordinance, in terms of which eThekwini Municipality
exercised the contested powers. As from 1 May 2010, eThekwini Municipality now

exercises these powers under the KwaZulu-Natal Planning and Development Act.”

[32] As has been alluded to above, the difficulty with these ordinances is that they
apply only in those territories that formed part of the old Cape, Natal, Orange Free State
and ‘Transvaal Provinces.”! They have no application to the former “independent”

homelands? and self-governing territories,”> which were governed by a parallel system of
g 2 g yap ¥

1 A “township” is defined in section 1 of the Ordinance as “any land laid out or divided into or developed as sites
for residential, business or industrial purposes”.

% 6 of 2008. In terms of a notice published by the MEC, KwaZulu-Natal in the Provincigl Gazette (Provincial
Gazette of KwaZulu-Natal 424 GN 54, 22 April 2010}, this Act commenced on 1 May 2010, thus repealing the butk
of the KwaZulu-Natal Ordinance. Only Chapter I of this Ordinance remains in operation. In terms of the notice,
this Chapter will be repealed on 7 November 2010.

2 jtem 2(2)(a) of Schedule 6 to the Constitution provides that old order legislation “does not have a wider
application, territorially or otherwise, than it had before the previous Constitution took effect unless subsequently
amended to have a wider application™.

2 Transkei, Bophuthatswana, Venda and Ciskei,
2 Gazankulu, KaNgwane, KwaNdebele, KwaZulu, Lebowa and QwaQwa.

17
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planning legislation®® Furthermore, the creation of the nine provinces has meant that
there has been further fragmentation as each province may be subject to a multiplicity of

territorially-based legislative regimes.

[33] This situation cries out for legislative reform. The Act was intended to provide a
temporary stop-gap, pending the enactment of comprehensive land use legisiation that
would rationalise the existing laws.”® The Land Use Management Bill*® is intended to
play this role. However, its enactment has been frequently stalled. We have been

informed that it has been withdrawn for reconsideration.

{34] With this background in mind, it is now possible to consider the relevant

provisions of the Act.

The Development Facilitation Act

[35] As mentioned earlier, the Act was passed before the 1996 Constitution came into
force. It was designed to apply throughout the country to speed up land development. Its
primary objects are, as the long title proclaims: to facilitate and expedite the
implementation of the reconstruction and development programmes and projects by

introducing extraordinary measures; to lay down general principles regulating all land

* See Western Cape Provincial Government and Others: In re DVB Behuising (Pty) Ltd v North West Provincial
Governinent and Another [20007 ZACC 2; 2001 (1) SA 500 (CC); 2000 (4) BCLR 347 (CC) at paras 41-7.

? See Budlender et al Juta’s New Land Law (Juta & Co Ltd, Kemwyn 1998) at 2A-9 to 2A-10.

3 A first draft of the Bill was published in Govermment Gazete 22473 GN 1658, 20 July 2001. An explanat
summary of a revised version of the Bill was published in Government Gazeite 30979 GN 472, 15 April 2008.
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developments, itrespective of whether the development is undertaken in terms of the Act
or some other law;*’ and to establish, in all provinces, development tribunals with powers

to determine land development applications.

[36] In Chapter III, the Act establishes, for each province, a development tribunal
consisting of members appointed by the Premier subject to approval by the provincial
legislature.28 The Act requires that tribunals should have, as some of their members,
representatives of local government.” However, during the hearing we were informed
that in the Western Cape Province members of the tribunal have not been appointed and,
as a result, the municipalities exercise the contested powers in terms of the relevant

ordinance.

[37] The powers and functions of the development tribunals are set out in section 16

which provides:

“A tribunal—
(a) shall deal with any matter brought before it in terms of section 30(1), 33,
34, 40,42, 51, 48(1), 57 or 61 or any matter arising therefrom,
{b) in dealing with any matter referred to in paragraph (a), (¢) or (d) may—

(i) grant urgent interim relief pending the making of a final
order by the tribunal;
(i) give final decisions or grant or decline final orders;

¥ Qee section 2 of the Act,
% Section 15(2) of the Act.
P Section 15(4)(#) of the Act,
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(d)

[38] Chapter V consists of sections 30 to 47,
followed in submitting applications to a development tribunal and outlines some of the
powers and functions of the tribunals referred to in section 16. Section 30 empowers
tribunals to grant exemptions from the provisions of this chapter on ferms and conditions
deemed necessary by them. Section 31 identifies the parties who may apply for land
development and sets out the procedure to be followed in submitting an application to a
designated officer.

prescribed parties®® who are permitted to make comments on or lodge objections against

(i)

()

W)

(vi)

{vii)

(viif)
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refer any matter to mediation as contemplated in section
22;

conduct any necessary investigation;

give directions relevant to its functions {o any person in
the service of a provincial administration or a local
government body;

grant or decline approval, or impose conditions fo its
approval, of any application made fo it in terms of this
Act;

determine any time period within which any act in
relation to land development is to be performed by a
person;

decide any question concerning its own jurisdiction;

shall deal with any other matter with which it is required to deal in terms

of this Act;

may generally deal with all matters necessary or incidental to the

performance of its functions in terms of or under this Act.”

The applicant is required to give notice of its application to

* Regulation 21{6) of the Regulations and Rules in Terms of the Development Facilitation Act, 1995 (GG 2077

GN R1. 7 January 2000) provides that “prescribed parties” include:

20
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the application. Then the applicant is afforded the opportunity to reply. Once all
representations are submitted, the designated officer compiles a report which he or she
submits, together with the documents received from the parties, to the tribunal.*! The key
section is section 33 which regulates the determination of land development applications
by tribunals and also entrusts them with wide ranging powers. This includes the power to
override municipal instruments governing land administration and the power to exclude
the operation of laws — including Acts of Parliament — in relation to land forming the

subject-matter of a land development application.

“a) any owner or lessee of land in or adjoining the proposed land development area whose
interests may in the opinion of the designated officer be adversely affected by the fand
development application;

(b) every holder of limited real rights or mineral rights in respect of the land forming the
subtect of the application;

() every relevant local government body;

(d) every other interested party as directed by the designated officer which, without
detracting from the generality of the aforegoing, may include any or all of the following:

[§)] Any national government department which in the opinion of the
designated officer may be affected by the application and in particutar
any national government department which is responsible for the
administration of any law the operation of which the land development
applicant will request the tribunal to suspend under section 33(2)(j) or
51(2){d), of the Act, as the case may be;

(ii) any provincial road department, environmental affairs department,
education department, agriculiure department, health department,
regional land claims commissioner, or any other department or division
of the relevant provincial administration which, in the opinion of the
designated officer, may have an interest in the application and in
particular any provincial government department which is responsible
for the administration of any law the operation of which the land
development applicant will request the tribunal to suspend under
section 33(2)(j} or 51{2)(d), of the Act as the case may be;

(iif) any authority or other body which will provide engineering services
contemplated in Chapter V of the Act to the proposed land
development area; and

(iv) residents of the proposed land development arca, communities or
persons who may have an interest in the land or identifiable persons
likely to settle on the fand.”

*! Section 32 of the Act.
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[39] Section 33 provides:

“(1)

@

After receipt of the documents referred to in section 32 and on the date referred
to in section 31(4)(b), a fribunal shall consider and may approve or refuse the
land development application in whole or in part or postpone its decision thereon
and may in approving the land development application impose one or more of
the conditions contemplated in subsection {2).

In approving a land development application a fribunal may, either of it its own
accord or in response to that application, impose any condition of establishment
relating to—

() the provision of engineering services;

(b) the provision or transfer of land to any competent authority for
use as a public open space, or the payment of a sum of money in
lieu thereof}

(c) the provision of streets, parks and other open spaces;

(G)] the suspension of restrictive conditions or servitudes affecting
the land on which a land development area is to be established;

(e) the registration of additional servitudes affecting the land on
wlich a iand development area is to be established;

fH the question whether any building standards laid down in
regulations made under the National Building Regulations and
Building Standards Act, 1977 (Act No. 103 of 1977), or in any
zoning scheme, regulation or bylaw of a local authority under
any law, are to apply in respect of the erection of buildings or
any class of buildings on a land development area;

(g) the question whether it is nevertheless necessary for building
plans to be submitted to and approved by the competent
authority prior to the erection of buildings in the case where a
condition is imposed to the effect that the building standards
contemptlated in paragraph (f) will not apply in respect of a land

development area;
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(h) the question whether the use of land in a land development area
is to be regulated by—

(i) a zoning scheme or other measwre under any law
governing land development or land-use
planning in the area concerned;

(it general provisions relating to land use which
have been prescribed; or

(ili)  specific provisions relating to special or strategic
projects which have been prescribed;

(i) any amendment to a zoning scheme, other measure or provision
referred to in paragraph (h), for the purpose of applying it to a
land development area;

() the question whether the provisions of—

{i) sections 9A and 11 of the Advertising on Roads
and Ribbon Development Act, 1940 (Act No. 21
of 1940);

(ii) any law on physical planning;

(ili)  section 12 of the National Roads Act, 1971 (Act
No. 54 of 1971);

(iv)  any law requiring the approval of an authority
for the subdivision of land;

(v) any law requiring the issuing of a receipt,
certificate or any other document by a local
govermment body, public revenue officer or
other competient authority, as a prerequisite to
the transfer of land in a land development area;
or

(vi)  any other law relating to land development, but
not the Restitution of Land Rights Act, 1994
{Act No. 22 of 1994), which in the opinion of
the {ribunal may have a dilatory effect on the
development of a land development arca or the

seftlement of persons therein,
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shall apply in respect of a land development area in question:
Provided that a decision to suspend the application of a law shall
be taken after the tribunal has afforded the authority, if any,
which is responsible for the administration of the law, and any
other interested person or bady an opportunity to provide the
tribunal with its views on the expedience of such a decision in
the circumstances;

the provision of educational and other community facilities;

the guestion whether the land in the land development area is to
be subdivided in terms of this Chapter and if not, whether any
other provisions of this Chapter will apply;

the ownership of the land forming the subject of a land
development application and the adiministration of the settlement
of persons on such land by any person, trust, body of persons or
juristic person with due regard to the wishes of the community
concerned and subject to the provisions of any law;

the environment or environmental evalvations;

the manner in which members of any community residing in a
settlement shall be consulted during the process of land
development whenever land development fakes the form of the
upgrading of an existing settlement;

the manner in which the interests of any beneficial occupier of
the land development area are to be accommodated whenever
land development takes the form of the upgrading of an existing
settlement; and

any other matter considered necessary by the tribunal.

(3) A condition of establishment imposed under—

(a)

(b

subsection (2)(d), has the effect that the restrictive condition or
servitude concerned is suspended, subject to section 34;
subsection (2)(f) or (g)—
() has effect despite any provision to the contrary
contained in the National Building Regulations

and Building Standards Act, 1977, or any law
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authorising a local government body to make
building regulations or bylaws;

(i) does not prevent any owner or prospective
owner of land in a Jand development area from
submitting building plans to the competent
authority for its approval prior to the erection of
the building concerned or complying with any
national building regulation, zoning scheme,
regulation or bylaw contemplated in that
subsection;

(c) subsection (2)(h) or (i) has effect despite any provision to the
confrary in any other law governing land development or land-
use planning or zoning schemes;

(d) subsection 2(j) relating to the suspension of the application of
any law referred to in that subsection, has the effect of
suspending the application of such a law,

(4) A condition of establishment referred to in subsection (3) comes into operation
upon notice of the condition being given by the designated officer in the
Provincial Gazeite, or if a later date is stated in the notice, from such later date.

(5) A condition imposed under subsection (2) according to which a land
development applicant shall perform any act, shall state by which stage in the
cowrse of the establishment of the land development area such act shall be
performed.

(6) The designated officer shall inform the registrar of the approval of a land

development application.”

[40] The reach of this section is so wide that it covers almost all land in the country. It
applies to all land development applications irrespective of where the land is located and
regardiess of whether some other law governs development on it, The term “land

development application™ is defined as an application lodged in terms of section 31(2) or
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section 49(2) and must be construed with reference to “land development™ which is

defined in the widest terms to mean—

“any procedure aimed at changing the use of land for the purpose of using the land
mainly for residential, industrial, business, small-scale farming, community or similar
purposes, including such a procedure in terms of Chapter V, VI or VII, but excluding

such a procedure in terms of any other law relating exclusively to prospecting or
3 32

mining”,
[41] The provisions of Chapter VI are couched in terms identical to those of Chapter V
analysed above. Chapter VI consists of sections 48 to 60 and governs applications for
development relating to small-scale farming, Section 51 of Chapter VI is the equivalent
of section 33 of Chapter V. As mentioned earlier, the scope of the two chapters is so
wide that they cover all land developments excluding only developments that relate to
prospecting and mining. There can be no doubt, therefore, that these chapters authorise
development tribunals to determine applications for rezoning and the establishment of

townships.

[42] The question that needs consideration is whether, by conferring the powers
concerned on development tribunals, these chapters are consistent with the provisions of
the Constitution regulating the allocation of powers and functions to municipalities. 1

proceed to consider and interpret the relevant provisions of the Constitution.

32 Section 1 of the Act,
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The constitutional scheme

[43] Section 40 of the Constitution defines the model of government contemplated in
the Constitution.”” In terms of this section the government consists of three spheres: the
national, provincial and local spheres of government. These spheres are distinct from one
another and yet interdependent and interrelated. Each sphere is granted the autonomy to
exercise its powers and perform its functions within the parameters of its defined space.*
Furthermore, each sphere must respect the status, powers and functions of government in
the other spheres and “not assume any power or function except those conferred on [it] in

terms of the Constitution”,*>

[44] The scope of intervention by one sphere i the affairs of another is highly

circumscribed. The national and provincial spheres are permitted by sections 100 and

3 Section 40 provides:

)] In the Republic, government is constituted as national, provincial and local spheres of
government which are distinctive, interdependent and interrelated.

{2) All spheres of government must observe and adhere to the principles in this Chapter and
must conduct their activities within the parameters that the Chapter provides.”

* In the context of local government, this Court has stressed that the local government sphere is given autonomy
within its sphere, subject to the requirements of co-operative governance, and the limits imposed by the
Constitution, or national and provingial legislation, See FEx Parte Chairperson of the Constitutional Assembly: In re
Certification of the Constitution of the Republic of South Africa, 1996 [1996] ZACC 26; 1996 (4) SA 744 (CC);
1996 (10) BCLR 1253 (CC) at paras 373-4; Fedsure Life Assurance Lid and Others v Grealer Johannesburg
Transitional Metropolitan Council and Others [1998] ZACC 17; 1999 (1) SA 374 (CC); 1998 (12) BCLR 1458
(CC) at para 126; and City of Cape Town and Another v Robertson and Another [2004] ZACC 21; 2005 (2) SA 323
{CC); 2005 (3) BCLR 199 (CC) at paras 59-60.

3% Section 41(1) provides, in relevant part:

“All spheres of government and all organs of state within each sphere must—

{(e) respect the constitutional status, institutions, powers and functions of
government in the other spheres;

(f} not assume any power or function except those conferred on them in terms of
the Constitution”.
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139 of the Constitution to undertake interventions to assume control over the affairs of
another sphere or to perform the functions of another sphere under certain well-defined
circumstances, the details of which are set out below. Suffice it now to say that the
national and provincial spheres are not entitled to usurp the functions of the municipal
sphere except in exceptional circumstances, but only temporarily and in compliance with
strict procedures. This is the constitutional scheme in the context of which the powers

conferred on each sphere must be construed.

[45] The starting point in assessing the powers of the local government sphere is section

156(1) which affords municipalities original constitutional powers. It reads:

“(1y A municipality has executive authority in respect of, and has the right to
administer—
{a) the local government matters listed in Part B of Schedule 4 and
Part B of Schedule 5; and
{b any other matter assigned to it by national or provincial

legislation.”

[46] Part B of Schedule 4 includes the following functional areas:

“The following local government matters to the extent set out in section 155(6)(a) and
(7:

Air pollution

Building regulations

Child care facilities

Electricity and gas reticulation

Firefighting services

28
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Local tourism

Municipal airports
Municipal planning
Municipal health services

Municipal public fransport. . .”.

The functional areas listed in Part B of Schedule 5 are not material to the present enquiry.
Part B of Schedule 4 and Part B of Schedule S itemise the functional areas assigned to
municipalities, and these functions may be regulated by the national and provincial

spheres of government to the extent defined in section 155(6)(a) and (7).

[47] Section 155(6)(a) obliges each provincial government to establish municipalities
within its province and once established, to provide for their monitoring and support.
Furthermore, section 155(7) imposes an obligation on national and provincial
governments to “see to the effective performance by municipalities of their functions in
respect of matters listed in Schedules 4 and 5, by regulating the exercise by
municipalities of their executive authority referred to in section 156(1).” The effect of
these provisions is that, except to the extent set out above, the executive authority over, or
the power to administer, matters listed in Part B of Schedules 4 and 5 is vested in

municipalities.

[48] The functional area material to the determination of whether Chapters V and VI of
the Act are inconsistent with the Constitution is “municipal planning”. It is necessary to

construe this term so as to determine whether it includes the power to authorise lan
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rezoning and the establishment of townships, For if it does, the contested powers fall

within the executive authority of municipalities,

Meaning of “municipal planning”

[49] In Department of Land Affairs and Others v Goedgelegen Tropical Fruits (Pty)
Ltd*® this Court reiterated that the Constitution must be interpreted purposively. In the
context of the Schedule 4 and 5 functional areas, this Court has held that the purposive
interpretation must be conducted in a manner that will allow the spheres of government to

exercise their powers “fully and effectively.”’

[50] The purpose of these schedules is to itemise the powers and functions allocated to
each sphere of government. As stated carlier, our Constitution contemplates some degree
of autonomy for each sphere.’® This autonomy cannot be achieved if the functional arcas
itemised in the schedules are construed in a manner that fails to give effect to the

constitutional vision of distinct spheres of government.

{511 The respondents argued that “municipal planning” means the “forward planning”
of all the powers and functions allocated to municipalities by section 156 of the

Constitution. Invoking the rule of interpretation that where a word appears more than

% [2007] ZACC 12; 2007 (6) SA 199 (CC); 2007 (10) BCLR 1027 (CC) at para 51.
3 DVB Belwising above it 24 at para 17.
3% Qe [43] above.
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once in a statute it must be construed consistently, they argued that the meaning ascribed
to the term “planning” by the Supreme Court of Appeal was incorrect because the same
meaning cannot be given to “planning” in the functional areas of “regional planning and

development” and “provincial planning”.

[52] It is true that the legislature is presumed to use language consistently but this is a
presumption which can be rebutted by the clear intention of the legislature as evinced by
the context in which a particular word appears in different parts of a statute, Different
contexts in which a word is used may warrant different meanings to be ascribed to it. In
Head of Department, Mpumalanga Department of Education and Another v Hoérskool
Ermelo and Another®® Moseneke DCJ affirmed the application of the presumption in the

following terms:

“[Plrecepts of statutory interpretation suggest that the word ‘function’ should have the
same meaning wherever it occwrs in the statute, since there is ‘a reasonable supposition, if
not a presumption’ that ‘the same words in the same statute bear the same meaning’

throughout the statute.” (Footnote omitted.)

However, in this case we are concerned with the interpretation of the Constitution and not
a statute. Buf, likewise, if a word is used more than once in the Constitution, it is

presumed to carry the same meaning unless there is a clear indication to the contrary.

* [2009] ZACC 32; 2010 (2) SA 415 (CC); 2010 (3) BCLR 177 (CC) at para 70. See also More v Minister of Co-
operation and Development and Another 1986 (1) 102 (A) at 115B-D and Minister of the Interior v Machadodorp
Investments (Pty) Lid and Another 1957 (2) SA 395 (A) at 404D-E.
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[53] The constitutional scheme referred to earlier, together with the different contexts in
which the term “planning” is used, indicate clearly, in my view, that the term has
different meanings. The Constitution confers different planning responsibilities on each
of the three spheres of government in accordance with what is appropriate to each sphere.
In Ex Parte President of the Republic of South Afvica: In re Constitutionality of the

Ligquor Bill*® this Court said:

“The Constitution-makers® allocation of powers to the national and provincial spheres
appears to have proceeded from a functional vision of what was appropriate to each
sphere and, accordingly, the competences itemised in Schedules 4 and 5 are referred to as
being in respect of ‘functional areas’. The ambit of the provinces® exclusive powers

must, in my view, be determined in the light of that vision.”

[54] The Constitution confers “planning” on all spheres of government by allocating
“regional planning and development” concurrently to the national and provincial spheres,
“provincial planning” exclusively to the provincial sphere, and executive authority over,
and the right to administer “municipal planning” to the local sphere. The first functional
area mentioned also indicates the close link between planning and development. Indeed

it is difficult to conceive of any development that can take place without planning.

[55] It is, however, true that the functional areas allocated to the various spheres of
government are not contained in hermetically sealed compartments.  But that

notwithstanding, they remain distinct from one another. This is the position even in

119991 ZACC 15; 2000 (1) SA 732 (CC) at para 51; 2000 ([) BCLR 1 (CC] at para 52.
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respect of functional areas that share the same wording like roads, planning, sport and
others. The distinctiveness lies in the level at which a particular power is exercised. For
example, the provinces exercise powers relating to “provincial roads” whereas
municipalities have authority over “municipal roads”. The prefix attached to each
functional area identifies the sphere to which it belongs and distinguishes it from the
functional areas allocated to the other spheres. In the example just given, the functional
area of “provincial roads” does not include “municipal roads”. In the same vein,
“provincial planning” and “regional planning and developmeni” do not include

“municipal planning”.

[56] The constitutional scheme propels one ineluctably to the conclusion that, barring
functional areas of concurrent competence, each sphere of government is allocated
separate and distinct powers which it alone is entitled to exercise. Of course, the
constitutionally mandated interventions in terms of sections 100 (national interventions in
the provincial sphere) and 139 (provincial interventions in the municipal sphere)
constitute an exception to the principle of relative and limited autonomy of the spheres of

government.

[57] Returning to the meaning of “municipal planning”, the term is not defined in the
Constitution. But “planning” in the context of municipal affairs is a term which has
assumed a particular, well-established meaning which includes the zoning of land and the

establishment of townships. In that context, the term is commonly used to define the
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coniro! and regulation of the use of land. There is nothing in the Constitution indicating
that the word cairies a meaning other than its common meaning which includes the
control and regulation of the use of land. Tt must be assumed, in my view, that when the
Constitution drafters chose to use “planning” in the municipal context, they were aware
of its common meaning, Therefore, I agree with the Supreme Court of Appeal that in
relation to municipal matters the Constitution employs “planning” in its commonly
understood sense. As a result I find that the contested powers form part of “municipal

planning”.

Does the Constitution allocate the same powers fo the provincial sphere?

[58] The question that arises is whether the same powers are also part of “urban and
rural development” under Part A of Schedule 4, as contended for by the respondents. To
consirue any of the functional areas allocated to provinces as encompassing the contested
powers will not only be inconsistent with the constitutional scheme as revealed in the

schedules, but also with sections 41," 151% and 155" of the Constitution. Section

1 Qection 41, titled “Principles of co-operative government and intergovernmental relations”, provides in relevant
part:

“(1) All spheres of government and all organs of state within each sphere must-—

{e) respect the constitutional status, institutions, powers and functions of
government in the other spheres;

f not assume any power or function except those conferred on them in terms of
the Constitution;

{(2) exercise their powers and perform their functions in a manner that does not
encroach on the geographical, functional or institutional integrity of government
in another sphere. . .”,

2 Sections 151(3) and (4) provide:
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41(1)(e)-(g) establishes the principles of co-operative government and intergovernmental
relations. As mentioned above, it specifically requires the spheres of government to
respect the functions of other spheres, not to assume any functions or powers not
conferred on them by the Constitution and not to encroach upon the functional integrity
of other spheres. This is amplified by section 151(4) which precludes the other spheres
from impeding or compromising a municipality’s ability or right to exercise its powers or

perform its functions.

{591 The legislative authority in respect of matters listed in Part B of Schedule 4 vests
in the national and provincial spheres concurrently, while the legislative authority over
matters listed in Part B of Schedule 5 vests in the provincial sphere exclusively. But the
national and provincial spheres cannot, by legislation, give themselves the power to
exercise executive municipal powers or the right to administer municipal affairs. The
mandate of these two spheres is ordinarily limited to regulating the exercise of executive

municipal powers and the administration of municipal affairs by municipalities.

“(3) A municipality has the right to govern, on its own initiative, the local government affairs
of its community, subject to national and provincial legislation, as provided for in the
Constitution.

4 The national or a provincial government may not compromise or impede a municipality’s
ability or right to exercise its powers or perform its functions.”

* Section 155(7) provides:

“The national government, subject to section 44, and the provincial governments have the
legislative and executive authority to see to the effective performance by municipalities of their
functions in respect of matters listed in Schedules 4 and 5, by regulating the exercise by
municipalities of their executive authority referred to in section 156(1)."
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[60] The respondents argued that provincial development tribunals cannot be taken to
be impeding or compromising municipalities when they exercise the contested powers
simply because they would be exercising powers falling within the functional area of
“urban and rural development”. This functional area is conferred on both the national
and provincial spheres. It was then submitted that there can be no breach of section
151(4) when the provinces exercise powers rightly allocated to them by the Constitution.
This submission is based on the assumption that the term “urban and rural development”

ought to be given its ordinary, wide meaning,

[61] I have already defined the context in which all functional areas must be construed.
The wide import of “urban and rural development™ stands at odds with the approach
outlined above. It is the duty of this Cowrt, and indeed the other courts as well, to
construe the sections of the Constitution in a manner that strikes harmony between them
and gives effect to each and every section, In United Democratic Movement v President

of the Republic of South Afiica and Others (No 2)," this Court stated:

“A court must endeavour to give effect to all the provisions of the Constitution. It would
be extraordinary to conclude that a provision of the Constitution cannot be enforced
because of an irreconcilable tension with another provision. When there is tension, the
courts must do their best to harmonise the relevant provisions, and give effect to all of

them.”

Y United Democratic Movement v President of the Republic of Sonth Africa and Others (Afiican Christion
Democratic Party and Others Inlervening,; Institute for Democracy in South Africa and Another as Amici Curiag)
{No 2) [2002] ZACC 21; 2003 (1) SA 495 (CC); 2002 (1 1) BCLR 1179 (CC) at para 83.
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[62] The purposive construction of the schedules requires, in the present context, that a
restrictive meaning be ascribed to “development™ so as to enable each sphere to exercise
its powers without interference by the other spheres. This restrictive approach coheres
with the functional scheme of the schedules which vests specific powers in

municipalities.

[63] For present purposes it is not necessary, in my view, to define exactly the scope of
the functional area of “urban and rural development”. It is sufficient to say simply that it
is not broad enough to include powers forming patt of “municipal planning”. Tt follows

that the expansive interpretation contended for by the respondents must be rejected.

[64] The amici argued that since the national and provincial spheres have legislative
power to regulate the exercise by municipalities of their executive powers, the provinces
have executive powers in relation to municipal matters. For this proposition reliance was

placed on the First Certification® judgment where this Court said:

“To the extent that provincial legislative powers may have been diminished or at least
circumscribed in the manner described above, it follows that there would be a
concomitant diminution or circumscription of provincial executive powers in relation to
[local government]. In terms of [section] 144(2) [of the interim Constitution], a province
has executive authority over all matters in respect of which such province has exercised
its legislative competence. Thus, to the extent that provinces currently enjoy broad and
undefined legistative powers under . . . chap 10 [of the interim Constitution}, they are

vested with broad and undefined executive powers. In the [1996 Constitution], the

** Above n 34 at para 379.
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legislative and executive frameworks also coincide. [Sections] 154(1) and 155 {of the
1996 Constitution] indicate that where national or provincial legislative powers can be
exercised in relation to [local governinent), executive powers follow. Thus, to the extent
that provincial legislative powers have been diminished or increased in respect of flocal
government], there would be a corresponding diminution or increase in respect of

cxecufive powers.”

[65] The dictum quoted above does not support the proposition contended for, and the
meaning sought to be ascribed to the passage is incorrect, The principle that can be
distilled from the dictum is that where there is a diminution of provincial legislative
powers in relation to local government, there would be a corresponding diminution of
executive powers too. This does not mean that the provinces have the power to exercise
the executive powers of municipalities outside the purview of section 139 of the

Constitution.*

“® Section 139(1) provides:

“When a municipality cannot or does not fulfil an executive obligation in terms of the Constitution
or legislation, the relevant provincial executive may intervene by taking any appropriate steps 1o
ensure fulfilment of that obligation, including—

{a) issuing a directive to the Municipal Council, describing the extent of the failure
to fulfil its obligations and stating any steps required to meet its obligations;

{b) assuming responsibility for the relevant obligation in that municipality to the
extent necessary to—

(i maintain essential national standards or meet established
minimum standards for the rendering of a service;

(ii) prevent that Municipal Council from taking unreasonable
action that is prejudicial to the interests of another
municipality or to the province as a whole; or

(iif) maintain economic unity; or

(c) dissolving the Municipal Council and appointing an administrator until a newly
elected Municipal Council has been declared elected, if exceptional
circumstances warrant such a step,”
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[66] Section 139 empowers the provinces to intervene where a municipality cannot or
does not fulfil an executive obligation in terms of the Constitution. Tf it intervenes, the
provincial government may take appropriate steps to ensure that the obligation in
question is fulfilled. The steps taken may include the provincial goverament itself
assuming the responsibility for the obligation or even dissolving a municipal council and
replacing it with an administrator. The intervention is, however, subject to various

conditions tabulated in the section.

[67] It was also argued that the other spheres of government have concurrent authority
to exercise powers similar to those of municipalities. The amici submitted that in Wary
Holdings*" this Court recognised concurrency of powers between the national and local

governments. In that case Kroon AJ, writing for the majority, said:

“I am not persuaded, however, that the enhanced status of municipalities and the fact that
they have such powers is a ground for ascribing to the legislature the infention that
national control over ‘agricultural land® through the Agriculturat Land Act, effectively be
a thing of the past. There is no reason why the two spheres of control cannot co-exist
even if they overlap and even if, in respect of the approval of subdivision of ‘agriculiural

land’, the one may in effect veto the decision of the other,” (Footnote omitied.)

[68] Wary Holdings is distinguishable from the present case. There the Cowrt was not
directly confronted with the question of interpreting the Constitution and its schedules.

The Court was concerned with the interpretation of an Act of Parliament which

" Wary Holdings (Ptv) Lid v Stahwo (Ptv) Ltd and Another [2008] ZACC 12; 2009 (1) SA 337 (CC); 2008 (11)
BCLR 1123 (CC) at pava 80.

39




JAFTAJ

empowered the Minister for Agriculture to exercise certain powers relating to agricultural
land. The statement quoted above must be read in that context. The Cowrt did not
pronounce on whether the Constitution permits the concwrent exercise of powers
between the national and local spheres of government. I therefore do not read Wary
Holdings as suggesting that the national sphere has executive powers in the municipal
sphere that extend beyond its constitutionally prescribed roles of regulating the exercise
of municipal powers by municipalities themselves*® and strengthening their capacity to

manage their own affairs.*’

[69] It was further submitted that Chapters V and VI of the Act were not concerned
with planning but that they have permissibly established institutions with adjudicatory
powers to determine land development applications. I have pointed out already that in
granting applications for rezoning or the establishment of townships the development
tribunals encroach on the functional area of “municipal planning”. The form that such

encroachment takes matters not,

[70] It follows, therefore, that the impugned chapters are mnconsistent with section 156

of the Constitution read with Part B of Schedule 4.

*® Section 155(7) of the Constitution.
% Section 154(1) of the Constitution provides:

“The national government and provincial governments, by legislative and other measures, must
support and strengthen the capacity of municipalities to manage their own affairs, to exercise their
powers and to perform their functions.”
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Remedy

[71] The finding that the impugned chapters are inconsistent with the Constitution leads
inevitably to the confirmation of the order of invalidity granted by the Supreme Court of
Appeal. The question that arises in this regard is whether the remaining part of that order
is just and equitable in all the circumstances of the present case.”® The starting point in

an enquiry of this nature is section 172(1) of the Constitution. It provides:

“(1)  When deciding a constituiional matter within its power, a court—
(a) must declare that any faw or conduct that is inconsistent with the
Constitution is invalid to the exient of its inconsistency; and
(b may make any order that is just and equitable, including—
(i) an order limiting the retrospective effect of the
declaration of invalidity; and
{ii) an order suspending the declaration of invalidity
for any period and on any conditions, fo allow

the competent authority to correct the defect.”

[72] The section confers a wide discretion on a court making a declaration of invalidity
to formulate an order which is just and equitable not only to the litigants before it but also
to those affected by the order.>® Orders issued in constitutional litigation may also affect
parties who were not involved in the particular litigation. The section also empowers a
court, in express terms, to decide whether the retrospective effect of the declaration of
invalidity should be limited and, if so, to what extent. Ordinarily the declaration of

invalidity has retrospective effect to the date on which the Constitution came into force,

*® The order is quoted at [74] below.
1 Hoffinann v South Afican Airways [2000] ZACC 17; 2001 (1) SA [ (CC); 2000 (11) BCLR 1211 (CC) at para
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in respect of pre-Constitution legislation, or the date on which the impugned provision

came into operation, in relation to post-Constitution legislation.

[73] In circumstances where serious disruptions or dislocations in state administration
would ensue if the order of invalidity takes immediate effect, section 172 explicitly
authorises a court to suspend the order for a period determined by that court.”* The effect

of the suspension is that the invalid law continues to operate with full force and effect.

[74] In addition, the section authorises a court to impose any conditions it deems
necessary to regulate the temporary arrangement of allowing the invalid law to continue
to apply while the competent authority corrects the defects. [t was against this

background that the Supreme Court of Appeal issued the foilowing order:

“2 This declaration of invalidity is suspended for 13 months from the date of this
order subject to the following;

(a) No development tribunal established under the Act may accept
for consideration or consider any application for the grant or
alieration of tand use rights in a municipal area,

{b) No development tribunal established under the Act may on ifs
own inifiative amend any measure that regulates or confrols land

use within a municipal area.”

32 See South Afvican Association of Personal Injury Lawyers v Heath and Others [2000] ZACC 22; 2001 {1} SA 883
(CCY; 2001 (1) BCLR 77 {CC) at paras 49-50.
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[75] In the Supreme Court of Appeal the respondents wrged the Cowrt to suspend the
declaration of invalidity. They motivated their request by stating that an order that
became effective iinmediately would seriously undermine the “legitimate objectives of
reconstruction and development” in this country. They also said that many municipalities
in the Gauteng Province rely on the Tribunal and the Act to determine applications for
rezoning and the establishment of townships because these municipalities do not have the
capacity to follow procedures set out in the Ordinance. An order with immediate effect
would, they contended, create a vacuum and bring development to a complete halt in

some municipalities.

[76] In the light of the additional information placed before this Court by the amici and
the provincial departments in KwaZulu-Natal and Mpumalanga, the order quoted above
must be reconsidered and if necessary must be replaced with an order that takes into
account all the circumstances of the case. [ must point out that this additional
information was not placed before the Supreme Court of Appeal when it considered the

matter.

[77] In this Court, the amici and the provincial departments gave evidence to the
following effect. The provincial ordinances which regulate land zoning and the
establishment of townships have a limited application confined to areas which formed
part of the old Transvaal, Natal, Orange Free State and Cape Provinces. These areas

excluded the so-called “independent” states of Transkei, Bophuthatswana, Venda and
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Ciskei. They also excluded the self-governing homelands which were located in Natal,
the Transvaal and the Orange Free State. When the provinces were reconfigured under
the interim Constitution, the so-called “independent” states and self-governing homelands

became part of the new provinces.

[78] In terms of the transitional provisions of section 229 of the interim Constitution,
these arcas were reincorporated together with their different laws regulating land
administration. The consequence of this is that where a municipality’s geographical area
consists of areas that fell, for example, under the old Transvaal Province and a former
“independent” state or a seif-governing homeland, different pieces of legislation may
apply in these municipalities. There can be no doubt that this situation is undesirable. It
seems that the Act was designed to address this problem, among other matters. The
difficulty, however, is that the Act is inconsistent with the Constitution which came into

force subsequent to it.

[79] The other evidence placed before us is that, in areas where the ordinances apply,
most municipalities lack capacity to exercise these powers. This situation is aggravated
by the fact that the Constitution decrees wall-to-wall municipalities and as a result

municipalities are established for the territory of the entire country.”

33 Qection 151{1} provides that the “local sphere of government consists of municipalities, which must be established
for the whole of the territory of the Republic.”
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[80] In view of the matters referred to above, it was argued that if the order of invalidity
takes immediate effect land development will come to a complete halt in most areas.
This undoubtedly will not be in the interest of the administration of land use and good
governance. Most significantly, prospective land developers in the affected areas will be
prejudiced. This may also have a negative impact on the economic growth of the
country, Both the City and eThekwini Municipality accept that the suspension of the
order of invalidity is necessary in this matter. The parties submitted that the invalidity
order should be suspended for periods ranging from 18 months to 36 months. I am
satisfied that it would be just and equitable to suspend the invalidity order for a period of
24 months as this will be a reasonable time for Parliament to rectify the defects or to

enact new legislation.

[81] In the circumstances of the case the determination of a just and equitable order
must also involve a consideration of the interests of the City and eThekwini Municipality,
on the one hand, and on the other, the interests of land developers in whose benefit the
contested powers are exercised, A proper balance between these interests may be
achieved by allowing the fribunals to continue exercising those powers during the period
of suspension, but their authority must not extend to land falling within the jurisdiction of
the City and eThekwini Municipality. These municipalities have capacity, and are
authorised in terms of the relevant legislation, to exercise the contested powers, The
interests of land developers will not be unduly prejudiced by an order prohibiting

tribunals from exercising the powers in question within the two municipalities’
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jurisdictions. It is indeed just and equitable to protect the municipalities’ right to perform
their functions and exercise their powers without interference from the tribunals. While I
am mindful that there may be other municipalities in a similar position to the City and
¢Thekwini Municipality, the Court cannot extend the reach of the order to include these
municipalities because the facts and circumstances of land use in these municipalities

have not been placed before this Court.

[82} While the relevant provincial tribunals are to be barred from considering new
development applications in the jurisdiction of the City and ¢Thekwini Municipality, if is
necessary for these tribunals fo finalise all applications pending before them. This will
not only avoid a disruption but will .aIso facilitate a speedy determination of the matiers
concerned. It must be remembered that the municipalities and the tribunals are part of the
government which is under a constitutional obligation to respond promptly to the
people’s needs.” Disputes between the spheres of government should, as far as possible,

not adversely affect government’s ability to deliver on these obligations.

[83] In considering all pending applications, the tribunals must uphold the
municipalities’ integrated development plans. The role played by these plans in the
administration of land is important. They provide for, among other things, the alignment

of resources utilised to supply basic services to local communities. There can be no

5* Section 195(1)(e) of the Constitution. See also Independent Electoral Commission v Langeberg Municipality
[20601] ZACC 23; 2001 (3) SA 925 (CC); 2001 (9) BCLR 883 (CC) at para 26.
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doubt that any development undertaken within a municipal area affects the budget of the

municipality concerned, particularly in the supply of services.

[84] For a proper exercise of the contested powers the tribunals do not, however, need
the authority conferred on them by sections 33(2) and 51(2) of the Act to exclude the
operation of certain laws and by-laws in respect of land which is the subject-matter of an
application submitied to a tribunal.”® These powers entitle tribunals to intrude
unnecessarily into the domain of the legislaturer. It is therefore essential to include, as a

further condition of suspension, a prohibition against the exercise of this authority.

[85] Finally, a necessary feature of this suspended declaration of invalidity is that it
should not have retrospective effect if the period of suspension expires without the
defects in the Act having been corrected. In exercising their powers under the impugned
chapters, development tribunals have approved countless Jand developments across the
country. It would not be just and equitable for these decisions to be invalidated if the

declaration of invalidity comes into force.

[86] For all these reasons, the order of the Supreme Court of Appeal declaring Chapters
V and VI unconstitutional must be confirmed. The confirmation of this order leads

unavoidably to the dismissal of the respondents’ appeal.

** See generally [38], [39] and [41] above.
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The City’s application for leave to appeal

[87}] The City seeks leave to appeal against the order of the Supreme Court of Appeal
dismissing its appeal in relation to the claim for the review of the Tribunal’s decisions.
The issue that calls for consideration here is whether it is in the interests of justice to
grant leave. As observed by this Court in a number of cases,’® the determination of
where the interests of justice lie involves a careful] balancing of all factors relevant to the

application. One of the important factors being the prospects of success on appeal.

[88] The City argued that, if the impugned chapters are declared invalid, the Tribunal
lacked authority to approve the applications in respect of both the Roodekrans and
Ruimsig properties. The suspension of the invalidity order, coupled with the limitation of
its retrospective effect should it come into force, puts this argument to rest. The effect of
the suspension is to preserve, albeit temporarily, the validity of the chapters in question.

In Ferreira v Levin NO and Others® the effect of a suspension was described thus:

“A pre-existing law which was inconsistent with the provisions of the Constitution
became invalid the moment the relevant provisions of the Constitution came into effect.

The fact that this Court has the power in terms of s 98(5) of the Constitution to postpone

% Shaik v Minister of Justice and Constitutional Development and Others {2003] ZACC 24; 2004 (3) SA 599 (CC);
2004 {4) BCLR 333 (CC) at para 16; De Reuck v Director of Public Prosecutions, Witwatersrand Local Division,
and Others [2003] ZACC 19; 2004 (1) SA 406 (CC); 2003 (12) BCLR 1333 (CC) at para 3; Ingledew v Financial
Services Board: In re Financial Services Board v Van der Merwve and Another [2003] ZACC 8; 2003 (4) SA 584
(CC); 2003 {8) BCLR 825 (CC) at para 31; S v Boesak [2000} ZACC 25; 2001 (1) SA 912 (CC); 2001 (1Y BCLR 36
(CC) at para 12; Brionmer v Gorfil Brothers Investments (Pty) Ltd and Others [2000] ZACC 3; 2000 (2} SA 837
(CC); 2000 (3) BCLR 465 (CC) at para 3; and Fraser v Naude and Others [1998] ZACC 13; 1999 (1) SA 1 (CC);
1998 (11) BCLR 1357 (CC) at para 7,

T Ferreira v Levin NO and Others; Vivenhoek and Others v Powell NO and Others [1995] ZACC 13; 1996 (1) SA
984 (CCY; 1996 (1} BCLR 1 {(CC) at para 28,
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the operation of invalidity and, in terms of s 98(6), to regulate the consequences of the
invalidity, does not detract from the conclusion that the test for invalidity is an objective
one and that the inception of invalidity of a pre-existing law occurs when the relevant
provision of the Constitution came into operation. The provisions of s 98(5) and (6),
which permit the Court to control the result of a declaration of invalidity, may give
temporary validity to the law and require it to be obeyed and persons who ignore statutes
that are inconsistent with the Constitution may not always be able to do so with

impunity.”

[89] The City submitted further that the Supreme Court of Appeal should have upheld
the appeal in respect of the claim for review on the ground that the Tribunal committed a
material error of law by holding that it was not bound by the City’s integrated
development plan and its constituent components, the spatial development framework

and the urban development boundary.

[90] The High Court correctly held that the Tribunal was bound to consider the City’s
integrated development plan and its relevant components. This flows from section
35(1)(a) of the Local Government: Municipal Systems Act’® which provides that an
integrated development plan “guides and informs all planning and development, and all
decisions with regard to planning, management and development, in the municipality”.
The unqualified terms of this provision entail that the integrated development plan must
be considered by any government body carrying out planning or development in a
municipality, including the Tribunal. The Tribunal’s belief that it was not bound to

consider this document was therefore an error of law.

5% 32 of 2000.
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[91] However, a mere error of law is not sufficient for an administrative act to be set
aside. Section 6(2)(d) of the Promotion of Administrative Justice Act” permits
administrative action to be reviewed and set aside only where it is “materially influenced
by an error of law”, An error of law is not material if it does not affect the outcome of
the decision.®® This occurs if, on the facts, the decision-maker would have reached the

same decision despite the error of law.

[92] In this case, the High Court held that the error had not influenced the impugned
decisions because the urban development boundary permitted approval for development,
under certain circumstances, beyond the delineated area. The Court held further that, on
the facts before it, the City had failed to establish the materiality of the error in that it did
not show that the decisions would have been different had the urban development
boundary been considered by the Tribunal. The record reveals that the urban
development boundary’s criteria for development outside the boundary were met in both
applications. The Supreme Court of Appeal was satisfied that the review claim was
dismissed for sound reasons by the High Court. I am not persuaded that the Supreme

Court of Appeal was wrong in its finding.

%3 of 2000.
8 See Hira and Another v Boovsen and Another 1992 (4) SA 69 (A) at 93G-H.
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[93] It follows that the applicant has no prospects of success on the merits of the appeal.
This is not the sort of case where, notwithstanding the absence of prospects, there are
other considerations weighing in favour of granting leave. The application for leave to
appeal against certain ancillary orders relating to the suspension of the invalidity order

also bears no prospects of success.

Costs

[94] Wisely so, none of the parties have asked for costs. Excluding the amici curiac, all
parties that took part in the hearing of this matter are organs of state. In addition the
matter raises constitutional issues of some considerable importance. Therefore, there

should be no order as to costs.

Order
[95] In the result the following order is made:
1. The Member of the Executive Council of KwaZulu-Natal for Local
Government and Traditional Affairs, eThekwini Municipality and the
Department of Agriculture, Rural Development and Land Administration,
Mpumalanga are joined as the first, second and third intervening patrties.
2. Condonation for the late filing of written submissions is granted.
3. The application of the City of Johannesburg Metropolitan Municipality for

leave to appeal in respect of the review application is dismissed.
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. The appeal by the Gauteng Development Tribunal, Gauteng Development

Appeal Tribunal, the Minister of Land Affairs, and the Member of the

Executive Council for Development, Planning and Local Government,

Gauteng is also dismissed.

. The order of constitutional invalidity made by the Supreme Court of Appeal

in respect of Chapters V and VI of the Development Facilitation Act 67 of

1995 is confirmed.

. Paragraph 2 of that order relating to the suspension of the order of invalidity

is set aside.

. The declaration of invalidity is suspended for 24 months from the date of

this order to enable Parliament to correct the defects or enact new

legislation.

. The suspension is subject to the following conditions:

(a) Development tribunals must consider the applicable integrated
development plans, including spatial development frameworks and
urban development boundaries, when determining applications for
the grant or alteration of land use rights.

(b) No development fribunal established under the Act may exclude any
by-law or Act of Parliament from applying to land forming the
subject-matter of an application submitted to it.

(c) No development tribunal established under the Act may accept and

determine any application for the grant or alteration of Jand y
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rights within the jurisdiction of the City of Johannesburg
Metropolitan Municipality or eThekwini Municipality, after the date
of this order.

(d) The relevant development tribunals may determine applications in
respect of land falling within the jurisdiction of the City of
Johannesburg Metropolitan Municipality or eThekwini Municipality
only if these applications were submitted to it before the date of this
order.

9. There is no order as to costs.

Ngeobo CJ, Mosencke DCJ, Cameron J, Froneman J, Khampepe J, Mogoeng J, Nkabinde J,

Skweyiya J, Van der Westhuizen J and Yacoob J concur in the judgment of Jafta J.
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COMPANIE S AR INTELLECTUS.
PREFERTY REGES TRATION GFEICE

amembar of hedtigroup

WinDeed - Deeds and Companies Office Enquiries

Enquiry by Company

Name
Status

Reg. Number
Reg. Date

Snowy Owl Properties 90 {Pty) Ltd
In Business

2005/033934/07

20050923

- as :21 8/04/2012

Information:

Registered Address

Pogtal Address

Re~*on

Té, umbe

Bus:cness Start Date
Fin. Effective Date
Financial Year End
Withdrawn Public
0ld Reg. MNumber

Route 21 Corporate Park
90 Regency Drive
Irene

Gauteng

01587

P O Box 2887
Montana Park
Gauteng

0159

Gauteng
9931872148
20050923
20050923

2

No
/707

SIC Code Private households, exterritorial organisations, representatives of
foreign governments and other activities not adequately defined

Directors

1 of 2

Name Ehlers, James Bruce

ID Number 6604275078080

Status Active

Type Director

Appointment Date 20060602

Residential Address

Pd 1 Address

A

2 of 2

Name

ID Number

Status

Type

Appointment Date
Regidential Address

Postal Address

3 Palm Crescent
Natures Valley Estate
0000

P O Box 66492
Woodhill

0076

Pretorius, Mario Bron
5703135011082

Active

Director

20050923

91 Porte Bello Street
Centurion Golf Estate
Centurion

0046

P O Box 68255
Highveld Park

Centurion

0169
Capital - —
1 of 1
Type Authorized Ordinary

Number of Shares
Parri Value
Capital Amount
Capital Premium

0

0.00
1.00
0.00




Auditors

1 o0f 1
Name
Business Address

Postal Address

126

Brandon Topham Incorporated
326 1l4th Avenue

Rietfontein

Pretoria

0159-

P O Box 2887

Montana Park

Pretoria
0159
Status Current
Type Auditor
Prof., Code CA
Prof. Number 901477
History
1 of 10
Effective Date 20110810

Change Type
Details

2 of 10

Ei stive Date
Cha..ge Type
Details

3 of 10
Effective Date
Change Type
Details

4 of 10
Effective Dbate
Change Type
Details

5 of 10
Effective Date
Change Type
Details

6 of 10
Effective Date
Change Type
Details

(
M
7 of 10
Effective Date
Change Tyvpe
Details

8 of 10
Effective Date
Change Type
Details

9 of 10
Effective Date
Change Type
Details

10 of 10
Effective Date
Change Type
Details

Pogtal Address Change

20110810
Registered Address Change

20110810
Registered Address Change

20110810
Postal Address Change

20100325
Cancellation Of Deregistration Process
Annual Return Non Compliance - Cancellation Of Deregistration

20091113

In Deregistration Cc¢/Co (A-List Or B-List)

Annual Return Non Compliance - Deregistration Registration Date:
23/09/2005 Ar Due Date: 01/09/2007 Ar Late Date: 01/11/2007
Deregistration Commence Date: 01/05/2008 Deregistration Action Date:
13/11/2009

20060602

Directors/Member Change/Secretary/Trust/Both Dir And Office
Surname=ehlers Full Forenames=james Bruce Id No=6604275078080 Status
tActivenature Of Change=appointed

20060602

Directors/Member Change/Secretary/Trust/Both Dir And Office
Surname=pretorius Full Forenames=mario Bron Id Mo=5703135011082 Status
iActilvenature Of Change=none

20060328
Pogtal Address Change
P O Box 2887 Montana Park 0159

20060328

Registered Address Change
Equity Estate Building 2 Masters House Charles De Gaulle Cresce
Highveld Park Extension 12 004§

End of Report -—

Report created using WinBeed - Deeds and Companles O
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nquiries, version £.4,5
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COMPANIES ARD SMTELLECTUAL
PROPERTY REGITRATION CFFIE

amembarof { heatigroup

— WinDeed - Deeds and Companies Office Enquiries

Enquiry by Company

Name

Status

Reg. Number
Reg. Date

Homegold Development 1998 (Pty} Ltd
In Business

2001/003540/07

20010219

1

as 10:%;1 18/04/2012

Information
Registered Address

Postal Address

Region

Tax Numbexr
Bu~‘ness Start Date
Fi Effective Date
Filiencial Year End
Withdrawn Public
01d Rey. Number

Conv. Enterprise No.

G01 Harrogate Park
1237 Pretoriug Street
Hatfield

0083

P O Box 12701
Hatfield

0028

Gauteng

9252054649
20010219

20010219

2

No

/707

B1996000541

SIC Code Real estate activities
Directors
1 of 2
Name Crouse, Anton
ID Number 6705151410030
Status Active
Type Directoxr
Appointment Date 20010322
Residential Address 629 Kyalami Estate
Midrand
1685

Postal Address
{
2 % 2
Name
ID Number
Status
Type
Appointment bate
Residential Address

Postal Address

P O Box 754
Auklands Park
2006

Poggenpoel, Frederik Joubert
4501275014002
Active

Director
20010219

15 George Street
Eldoraigne

0157

15 George Street
Eldorailgne

0157

Capital (None)

Auditors

1 o0f 1
Name
Business Address

Postal Address

Strachan and Crouse
401 Churchiil Housge
395 Schoeman Street
Pretoria

0002

P O Box 11035

The Tramshed




0126

Status Current

Type Auditor

Prof. Code ca

Prof. Mumber 955027

History

1l of 4 N
Effective Date 20050607

Change Type
Details

2 of 4
Effective Date
Change Type
Details

3 of 4
Effective Date
Change Type
Detaills

4 of 4
Effective Date
Change Type
Details

Registered Address Change
401 Churchill House 395 gSchoeman Street Pretoria 0002

20050607 i
Postal Address Change
Posbus 11035 The Tramshed 0126

20010322
Directors/Member Change/Secretary/Trust/Both Dir And Office
Add Record Surname = Crouse First Names = Anton Status = Active

20010322

Directors/Member Change/Secretary/Trust/Both Dir And Office
Change Record Surname = Poggenpoel First Names = Frederik Joubert
Status = Active

End of Report

Report created using WinDeed - Deeds and Companies Office Enquiries, version 4.4.5
by Yusufe of Ivan Pauw & Partmers




COMPANIES AND IMTELEECTUAL
PROFERTY REGSTRATION GFEILE

amembarof thodi group

WinDeed - Deeds and Companies Office Enquiries
Enquiry by Company

Name

Status

Reg. Number
Reg. Date

Greenfields Gardens (Pty) Ltd~
In Business

2007/006985/07

20070305

as AS’%M 18/04/2012

Information
Registered Address

Postal Address

Region

Tax Numbexr
Authorised Capital
AutTarised Shares
I¢  «d Capital
Issued Shares
Business Start Date
Fin. Effective Date
Financial Year End
Withdrawn Public
01d Reg. Number

21-7th Avenue
Parktown North
2183

PO Box 464
Parklands
2121

Gauteng
9225505164
1000

1000

100

160

200703058
20070305

2

No

//07

SIC Code Other business activities
Directors
1 of 4
Name Booysen, Sydney Rean
ID Number 6203235131087
Status Active
Type Director
Appointment Pate 20070305
Residential Address 6 Kingfisher Crescent
Meyersdal
_ Alberton
{ 1448
Pogcval Address PO Box 5862
Meyersdal
1447

2 of 4

Name

ID Number

Status

Type

Appointment Date
Residential Address

Postal Address

3 of 4

Name

Status

Type

Appointment Date
Residential Address

Postal address

Gey Van Pittius, Alwyn Hercules Jacobus
5503245156086

Active

Director

20070305

110 Boeing Road East
Bedfordview

2007

P O Box 786

Edenvale

1610

Legal Frontiers (Corporate Services) ¢C,
Active

Secretary {Companies and CCs)

20070305

21-7th Avenue

Parktown North

2193

PO Box 464

Parklands

2121




4 of 4

Nanie

ID Number

-Status

Type

Appointment Date
Residential Address

Gouwg, Christian
5908285147087
Resigned

Director

20070305

329 Anchella Street
Faerie Glen

(30

0043 -
Postal Address P O Box 35465
Menlo Park
0102
Capital
1 of 2
Type Authorized Ordinary

Number of Shares
Parri Value
Capital Amocunt
Capital Premium
2 of 2

Type

1000
0.00
1.00
0.00

Issued Ordinary

Number of Shares 100

Parvi Value 0.00

Cs al Amount 1.00

Cap.tal Premium 0.00

Aunditors

1 of 2

Name Tichauer & Bloch Ca (Sa)

Business Address

21 -7th Avenue
Parktown North

2193
Pogtal Address PO Box 464
' Parklands
2121
Status Current
Type Auditor
Prof. Cocde CA
Prof. Number 936677E
2 of 2
Name Malherbe Lourens
Business Address 326 Rivonia Boulevard
{ Rivonia
. 2128 -
Postal Address P QO Box 4590
Randburg
2125
Status Regign
Type Auditor
Prof. Code CA
Prof. Number 800636
History
1 of 14
Effective Date 20080328

Change Type
Details

2 of 14
Effective Date
Change Tvpe
Details

3 of 14
Effective Date
Change Type
Details

Directors/Member Change/Secretary/Trust/Both Dixr And Office

Change Record Institution: = Legal Frontiers (Corporate Service
Status: = Active
20080328

Directors/Member Change/Secretary/Trust/Both Dir And Office
Change Record Surname: = Booysen First Names: = Sydney Rean Sta
Active

20080328

Directors/Member Change/Secretary/Trust/Both Dir and Office
Change Record Surname: = @ey Van Pittius First Names: = Alwyn
Jacobus Status: = Active

g) CC

erculey




4 of 14
Effective bate
Change Type
Details

5 of 14
Effective Date
Change Type
Details

6 of 14
Effective Date
Change Type
Details

7T of 14
Effective Date
Change Type
Details

8 of 14
Effective Date
Change Type
Details

9 of 14
Effective Date
Change Type
Details

¢ 7 14

Ef._ .:tive Date
Change Type
Details

11 of 14
Effective Date
Change Type
Details

12 of 14
Effective Date
Change Type
Detaills

13 £ 14

Eﬁ\ .tive Date
Change Type
Details

14 of 14
Effective Date
Change Type
Details

20080328 l 3 a

Auditor/Acc Officer Change

Change Record Name: = Tichauer & Bloch Ca (8a) Status: = Current
20070515

Nature Of Business Change {(8ic Code)

62

20070515

Name Change
Tropical Paradise Trading 605

20070404
Pogtal Address Change
PO Box 464 Parklands 2121

20070404
Registered Address Change
21-7th Avenue Parktown North 2193

20070320

Directors/Member Change/Secretary/Trust/Both Dir And Office
Surnamesbooysen Full Forenames=sydney Rean Id No=6203235131087 Status
:Activenature Of Change=director Appointed - 05032007

20070320

Directors/Member Change/Secretary/Trust/Both Dir And Office
Surname=gey Van Pilttius Full Forenameg=alwyn Hercules Jacobus Id
No=5503245156086 Status :Activenature Of Change=director Appointed -
05032007

20070320

Directors/Member Change/Secretary/Trust/Both Dir And Office
Surname=gouws Full Forenames=christian Id No=5908285147087 Status
:Resignednature Of Change=director Resigned -~ 05032007

20070314

Directors/Member Change/Secretary/Trust/Both bir And Office
Surname=legal Frontlers (Corporate Services) CC Full Forenames=
Registration No=200005102423 Nationality=south Africa Rsa Resident=0
Date Of Appointment=5 March 2007 Profession= Designation=secretary
(Companies And Cc's) Residential Address 21-7th Avenue Parktown North
2193 Business Address 21-7th Avenue Parktown North 2193 Postal Address
PO Box 464 Parklands 2121 Nature Of Change-appointment Status :Active

20070305
Auditor/Acc Officer Change

20070305
Auditor/Acc Officer Change
PO Box 464 Parklands 2121 Status : Address Change

End of Report

Report created using WinDeed - Deeds and Companies Office Enguirfes, version 4.4.5
by Yusafe of Ivan Pauw & Partners




COMPASIES ANE INTELLECTHAL
PRCFERTY REGISTSATION CFFICE

amember of (e digroup

WinDeed - Deeds and Companies Office Enquiries
Enquiry by Company

Name

Status

Reg. Number
Reg. Date

Scarlet Ibis Investments 202 {Pty) Ltd
In Businesas

2007/009329/07

20070326

| 34

as ﬁ:lison £3/04/201 2_

Information
Registered Address

Postal Address

Region

Tax Number
Authorised Capital
AU rised Shares
Issued Capital
Issued Shares
Business Start Date
Fin. Effective Date
Financial Year End
Withdrawn Public
0ld Reg. Number

lst FPloor Joubert Plaza Ii
Cnr Of Meade And Market Street
George

6529

PO Box 10485

George

6530

Gauteng

93700331690

1000

1000

100

100

20070326

20070326

2

No

/707

8IC Code Real estate activities
Directors

1 o0f 9

Name Boshoff, Willem Hendrik
ID Number 6308085243088

Status Active

Type Director

Appointment Date 20070730

Resgidential Address

i
i

Pogtal Address

2 of 9

Name

ID Number

Status

Type

Appointment Date
Residential Address

Postal Address

3 of 9

Name

Status

Type

Appointment Date
Regidential Address

72 Deale Drive
Dan Pienaar
Bloemfontien
9310

PO Box 28879
Dan Pienaar
Bloemfontein
9300

Cronije, Daniel Chrigtiaan
5210015154081
Active

Director
20110815

5§70 Swart Street
Moreletta Park
0167

PO Box 100975
Moreletta Plaza
Moreletta Plaza
0167

Enslins Vrede Finansiéle Dienste (Edms) Bpk,
Active

Secretary (Companies and CCs)

20070507

42 Victoria Street

George

6529




Postal Adddress

4 of &

Name

ID Number

Status

Type

Appointment Date
Residential Address

Postal Address

5 of &

Name

ID Number

Status

Type

Appointment Date

Residential Address
{

Postal Address

6 of o

Name

ID Number

Status

Type

Appointment Date
Residential Address

Postal Address

7 of 9

Ng

ID . umber

Status

Type

Appointment Date
Residential Address

Posgtal Address

8 of &

Name

ID Number

Status

Type

Appointment Date
Residential Address

Postal Address

g of 9
Name
ID Number

PO Box 10485
George
6530

Miles, Andrew Humphrey
5208265027080
Active

Director
20110615

25 Pretoria Road
Morehill

Benoni

1511

PO Box 131129
Northead
Northead

Benoni

1511

Roodt, Christiaan Johannes Theunis
4904255046087
Active

Director

20080317

29 Duiker Crescent
Outeniguastrand
George

6525

PO Box 4628
Gaorge-East

6529

Boghoff, Jeremia Jesaja
5807095033083
Resigned

Directox

20081021

23 Duilker Crescent
Outeniquastrand
George

6525

PO Box 9451

George

6529

Gouws, Christian
5908285147087
Regigned
Director
20070326

329 Anchella Street
Faerie Glen

0043

P O Box 35465
Menlo Park

0102

Hartkamp, Teunis Jan
3910315024080
Rasigned
Director
20070425
Talana Way
Erf 914
Montagu

6720

PO Box 368
Mentagu

6720

Jacobs, Petrus Johannes Fran.ois
5206035071081

133

Bl




Status Resigned
Type Director a 3 q
Appointment Date 20090428
Resignation Date 20050428
Residential Address 31 Plettenberg Street
Welgemoed
Western Cape
7530
Postal aAddress 31 Plettenberg Street
Welgemoed
Western Cape
7530
Capital
1l of 2
Type Authorized Orxdinary

Number of Shares
Parri Value
Capital Amount
Capital Premium
2 of 2

Type

1000
0.00
1.00
0.00

Issued Ordinary

Number of Shares 100

Parri Value 0.00

Ce  al Amount 1.00

Cap-cal Premium 0.00

Auditors

1 of 5

Name Kse And Agsociates Inc.

Business Address

Postal Address

Status

Type

Prof. Code

Prof. Number

2 cE &

Name

BY 1ess Address

Pogtal Address

Status

Typa

Prof. Code

Prof, Number

3 0of 5

Name

Businegss Address

Postal Address

Status

Type

Prof. Ceode

Prof. Number

4 of 5

Name

Business Address

ist Floor Joubert Plaza Ii
Cnr Of Meade And Market Street
George

6529

PO Box 10485

George

6530

Current

Auditor

CA

901240

Enslins Suid-Kaap Ingleyf
42 victoria Street
George

6529

PO Box 10485
George

6530

Name Change
Auditor

CA

901095

Enslins Vrede Inc
14 Van Der lLingen Street
Vrede

9835

PO Box 743

Vzede

9835

Name Change
Auditor

CA

$01095

Enslins Suid-Kaap Ingelvyf
42 Victoria Street
George

6529




Postal Address

Status

Type

Prof. Code
Prof. Number

PO Box 10485
George

6530

Resign
Auditor

CAa

901095

5 of 5§
Name - . Malherbe Lourens - -
Buginess Addres 326 Rivonia Boulevard
Rivonia
2128
Postal Address P O Box 4590
Randburg
2125
Status Resign
Type Auditor
Prof. Code CaA
History
1 of 40
Effective Date 20110615
Change Type Directors/Member Change/Secretary/Trust/Both Dir And Office
Details
2, 40

Bt._ctive Date
Change Type
Details

3 of 40
Effective Date
Change Type
Details

4 of 40
Effective Date
Change Type
Details

5 of 40
Effective Date
Change Type
Details

6 of 40
Effective Date
Change Type
Details

7( 40

E: stive Date
Change Type
Detailsg

8 of 40
Effective Date
Change Type
Details

9 of 40
Effective Date
Change Type
Details

10 of 40
Effective Date
Change Type
Details

11 of 40
Effective Date
Change Type
Details

12 of 40
Effective Date
Change Type
Details

20110615
Directors/Member Change/Secretary/Trust/Both Dir And Office

20110615
Directors/Member Change/Secretary/Trust/Both Dir And Office

20110615
Directors/Member Change/Secretary/Trust/Both Dir And Office

20100727
Pogtal Address Change
PO Box 10485 George 6530

20100727
Registered Address Change
ist Floor Joubert Plaza Ii Cnr Of Meade And Market Street George 6529

20100301
Auditor/Acc Officer Change

20100301

Auditor/Acc Officer Change

Kse And Assoclates Inc.lst Floor Joubert Plaza Ii Cnr Of Meade And
Market Street George 6529 PO Box 10485 George 6530 Status : Address
Change

20090428
Directors/Member Change/Secretary/Trust/Both Dixr And Office

20080428
Directors/Member Change/Secretary/Trust/Both Dir And Office

20090428

Directorg/Member Change/Secretary/Trust/Both Dir And Office
Surname=jacobs Full Forenames=petrus Johannes Francoig Id
No=5206035071081 Status :Activenature Of Change=new Appointmen

20090428
Directoxs/Member Change/Secretary/Trust/Both Dir And Office
Surname=roodt Full Forenames=christiaan Johannes Theunis Id




13 of 40
Effective Date
Change Type
Details

14 of 40
Effective Date
- Change Type
Details

15 of 40
Effective Date
Change Type
Details

16 of 40
Effective Date
Change Type
Detaills

17 of 40
Effective Date
Change Type
Details

18 of 40

Ef tive Date
Che...ge Type
Datails

19 of 40
Effective Date
Change Type
Details

20 of 490
Effective Date
Change Type
Details

21 of 4¢
Effective Date
Change Type
Details

22 of 40

Ef 2“tive Date
Cl. e Type
Details

23 of 40
Effective Date
Change Type
Details

24 of 40
Effective Date
Change Type
Details

25 of 40
Effective Date
Change Type
Details

26 of 40
Effective Date
Change Type
Details

27 of 40
Effective bhate
Change Type
Details

Ne=4904255046087 Status :Activenature Of Change=change Of Address ! :se;

20090428

Directors/Member Change/Secretary/Trust/Both Dir And Office
Surname=hboshoff Full Forenames=jeremia Jesaja Id No=5807095033083
Status :Resignednature Of Change=director Resigned

20081021

-« Directora/Member Change/Secretary/Trust/Both Dix And Office

Surname=boshoff Full Forenames=jeremia Jesaja Id No=5807095033083
Status :Activenature Of Change=new Appointmen:

20080707

Directors/Member Change/Secretary/Trust/Both Dir And Office
Surname=hartkamp Full Forenamesg=teunis Jan Id No=3910315024080 Status
:Regignednature Of Change=director Resigned -

20080409
Postal Address Change
PO Box 10485 George 6530

20080409
Registered Address Change
42 Victoria Street George 6529

20080317

Directors/Member Change/S8ecretary/Trust/Both Dir And Office
Surname=roodt Full Forenames=chrisgstiaan Johannes Theunis Id
No=4904255046087 Status :Activenature 0f Change=new Appointment

20080317

Directors/Member Change/Secretary/Trust/Both Dir And Office
SBurname=boshoff Full Forenames=jeremia Jesaja Id No=5807095033083
Status :Resignednature Of Change=resignation

20080310

Directors/Member Change/Secretary/Trust/Both Dir And Office

Change Record Institution: = Vrede Finansifi<le Dienste (Edms) Bpk
Status: = Active

20080310

Directors/Member Change/Secretary/Trust/Both Dir And Office

Change Record Surname: = Boshoff First Names: = Willem Hendrik Status:
= Active

20080310

Directors/Member Change/Secretary/Trust/Both Dir And Office

Change Recerd Surname: = Hartkamp First Names: = Teunis Jan Status: =
Active

20080310

Directors/Member Change/Secretary/Trust/Both Dir And Office
Change Record Surname: = Boshoff Firsgt Names: = Jeremia Jesaja Status:
= Active

20080310

Auditor/Acc Officer Change

Change Record Name: = Enslins Vrede Inc Status: = Current
20080101

Auditor/Ace Officer Change
Ensline Suid-Kaap Ingleyf42 Victorla Street George 6529 PO Box 10485
George 6530 Status : Current

20080101

Auditor/Acc Officer Change

Enslins Vrede Inc42 Victoria Street George 6529 PO Box 10485 Qe rge

6530 Status : Name Change \

20080101
Directors/Member Change/Secretary/Trust/Both Dir And Office
Surname=ensling Vrede Finansifi<le Dienste (Edms) Bpk Full Fore es=




28 of 40
Effective Date
Change Type
Details .

29 of 40
Effective Date
Change Type
Details

30 of 40
Effective Date
Change Type
Details

31 of 40 )
Effective Date
Change Type
Details

30 % 40

Ei. 2tive Date
Change Type
Details

33 of 4¢
Effective Date
Change Type
Details

34 of 490
Effective Date
Change Type
Details

35 of 40
Effective Date
Change Type
Details

36 of 40
Effective Date
Ck- ge Type

D¢ .ls

37 of 40
Effective Date
Change Type
Details

38 of 40
Effective Date
Change Type
Detaills

39 of 40
Effective Date
Change Type
Details

40 of 40
Effective Date
Change Type
Details

-Surnames=bosheff Full Forenames=willem Hendrik Id No=6308085243088

Registration No=199400159207 Nationality=south Africa Rsa Resident=0

Date Of Appointment=07 May 2007 Profesasion= Designation=secretary ;3: '
(Companies And Cc's) Residential Address 42 Victoria Street George |
6529 Business Address 42 Victoria Street George 6529 Postal Address DO ‘
Box 10485 George 6530 Nature Of Change=appointment Status :Active

20080101 1
Directors/Member Change/Secretary/Trust/Both Dir And Office

Status :Activenature Of Change=change 0Of Address

20080101

Auditor/aAcc Officer Change

Enslins Suid-Kaap Ingelyf42 Victoria Street George 6529 PO Box 10485
George 6530 Status : Current

20080101

Auditor/Acc Officer Change

Enslins Suid-Kaap Ingleyf42 Victoria Street George 6529 PO Box 10485
George 6530 Status : Name Change

20080101

Directors/Member Change/Secretary/Trust/Both Dir And Office
Surname=roocdt Full Forenames=christiaan Johannes Theunis Id
No=4904255046087 Status :Activenature Of Change=change Of Address

20070730

Directors/Member Change/Secretary/Trusgt/Both Dir And Office
Surname=boghoff Full Forenames=willem Hendrik Id No=£308085243088
S8tatus :Activenature Of Change=new Appointment

20076529
Pogtal Address Change
PO Box 743 Vrede 9835

20070529
Registered Address Change
14 Van Der Lingen Street Vrede 9835

20070507

Directors/Member Change/Secretary/Trust/Both Dir And Office
Surname=hartkamp Full Forenames=teunis Jan Id No=3910315024080 Status
iActivenature Of Change=new Appointment

20070507

Directorg/Member Change/Secretary/Trust/Both Dir And Office
Surname=boshoff Full Forenames=jeremia Jesaja Id No=5807095033083
Status :Activenature Of Changesnew Appointment

20070507
Auditor/Acc Officer Change

20070507
Auditor/Ace Officer Change
PO Box 743 Vrede 9835 Status : Address Change

20070507

Directors/Member Change/Secretary/Trust/Both Dir And Office
Surname=vrede Finansifi<le Dienste {Edms) Bpk Full Forenames=
Registration No=199400159207 Nationality=south Africa Rsa Resident=0
Date Of Appointment=7 May 2007 Profession= Designation=secretary
(Companies And Cc's) Residential Address Business Address 14 Van D
Lingen Street Vrede 9835 Postal Address PO Box 743 Vrede 9835 Na
Of Change=appointment Status :Active

20070425

Directors/Member Change/Secretary/Trust/Both Dir And Office
Surname=gouws Full Forenames=christian Id No=5908285147087 Sta
:Resignednature Of Change=tesignation

End of Report —




MEDIA RELEASE ~ SOUTH AFRICAN PROPERTY OWNERS ASSOCIATION (SAPOA)
January 2012

SAPOA moves to allay fears Hhat the Spatial Planning and Land Use Management
Bill is moving too slowly

The SA Property Owners Association (SAPOA} has moved quickly to allay fears in some
quarters of the property development sector that the Spatlal Planning and Land Use
Management Bill (SPLUMB) will not be enacted In time to meet the Constitutional Court-
ordered deadline In June this year,

The Constltutional Coutt's order of invalidity came about as a result of the City of
Johannesburg challenging the Development Facllitation Act in a dispute with the Gauteng
Development Tribunal, which centred around whether or not the power to rezone and
establsh townships lay with the municipal or provinclal sphere of government.

After taking the matter to both the High Court and Supreme Court of Appeal, the City
appealed to the Constitutional Court.

In June 2010, the Constitutional Court found that these powers do in fact lie with the
municipal authority, and therefore ruled Chapters 5 and 6 of the Development Facilltation
Act invalid. The order of Invalidity was for 24 months so Parllament could remedy defects in
the legistation.

A year fater - In May 2011 - the SPLUMB was gazetted and an extensive consuitation
process latnched. However, the Bilt must be passed into law in June 2012,

As that deadline fooms, says Gopal, nerves are fraying in seme quarters of the private
sector. There has even been lalk of a new application being brought before the
Constitutional Court in an atternpt to extend the deadline for another 18 to 24 months.

"SAPOA does not support an approach that Ffavours litigation over engagement and
discussion,” explains Gopal.

“Our preference is to work closely with government and other stakeholders to seek effective
solutions,”

To this end, SAPOA and the Department of Rural Development and L.and Reform convened a
high-level briefing session and workshop on the Spatial Planning and Land Use Management
Bill for SAPOA members In Johannesburg on 19 January 2012,

"The session enabled our members, the cammercial and industrial property industry, to
communicate with the Department directly and clarify exactly what progress Is being
made,” says Gopal,

"The Bill, which aims to provide a coherent regulatory framework for spatial planning, land
use management and land development, is supported by SAPOA," says CEO Neil Gopal,




"We belleve it is In the interests of our sector to have a predictable, transparent and vaiid
regulatory framework in place.”

The workshop was a great success and it was well represented by industry players.

Mr Sunday Ogunronbi of the Department: Rural Development and Land Reform undertoolk
that the Department wiit use its best endeavours to have the Bill passed by June 2012 and
only If it Is certain that the Department is unable to fulfil this undertaking wiif consideration
be given to apply to the Constitutional Court for an extension of the deadline date.

~ENDS~
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COMPANIES AND MNTELLECTUAL
PROFERTY REGHTRAHON CFFICE

amember of {heditgroup

WinDeed - Deeds and Companies Office Enquiries

Enquiry by Company

aq

Name

Status

Reg. Number
Reg. Date

as at Jop3 f.' 8/04/2012

Ivory Palm Properties {(Pty) Ltd
Deregistration Final
2005/027099/07

20050801

Information

Registered Address
Postal Address

Region

Tax Numbex
Buginess Start Date
Fi Effective Date
F; ncial Year End
Witndrawn Public
0ld Reg. Number

Conv. Enterprise No.

4 Malcolm Road
Rondebosch
7700

P O Box 901
Sanlamhof
7532

Western Cape
9141620147
20050801
20050801

2

No

/707
B2002064381

SIC Code Financial intermediation, except insurance and pension funding
Directors
1 of 1
Name S8ides, Melinda
ID Number 7103120025080
Status Active
Type Director
Appointment Date 20050801
Residential Address 4 Malcolm Road
Rondebosch
7700
Postal Address P O Box 901
Sanlamhof
{ 7532
N
Capital (None)
Auditors
1 of 1
Name Henri Grove And Partnersg
Business Address 5 Iona Street
Belliville
7530
Postal Address P O Box 2678
Bellville
7535
Status Resign
Type Auditor
Prof. Code CA
History /7 -
1 of 3
Effective Date 20100716 /////
Change Type Final Deregistration Of C¢/Co i
Details Final Peregistration For Annual Return Non Compliance
2 of 3

Effective Date
Change Type

20091113




Details

3 of 3
Effective Date
Change Type
Details

In Deregistration C¢/Co {A-List Or B-List) u Y
Annual Return Non Compliance - Deregilstration Registration Date:
01/08/2005 Ar Due Date: 01/08/2006 Ar Late Date: 01/10/2006
Deregistration Commence Date: 01/04/2007 Deregistration Action Date:

13/11/2008

20091021
Auditor/Acc Officer Change

End of Report

Report created using WinDeed - Deeds and Compantes Office Enqulries, version 1.4.5
by Yusufe of Ivan Pauw & Partners




COMPANIES ANDHMSELLECTUSM.
PROAERTY REGISTRATICN CFFICE

amember of ihedtlgroup

WinDeed - Deeds and Companies Office Enquiries

ab
Mz

Enquiry by Company

Name

Status

Reg, Number
Reg. Date

South African Property Owners Association (Association Inc Under Section :
In Busginess

1366/008959/08

19660927

Information
Registered Address

Postal Address

Region

Buriness Start Date
&f Effective Date
Filnancial Year End
Withdrawn Public
Cld Reg. Number

Bldg 2 Hunts End Office Park
36 Wierda Reoad West
Wierda Vvalley
Sandton

2146

P O Box 78544
Sandton

2146

Gauteng

15660927

19660827

12

No

66089/5%08/08

8IC Code Private households, exterritorial organisations, representatives of
foreign governments and other activities not adegquately defined

Directors

1 of 35

Name De Klerk, Estienne XKonrad

ID Number 6903315047083

Status Active

Type Director

Appointment Date 20090715

Regsidential Address

Post.al Address
{

~

2 of 35

Name

ID Number

Status

Type

Appointment Pate
Regidential Address

Pogstal Address

3 of 35

Name

ID Number

Status

Type

Appointment Date
Regidential Address

Postal Address

No.37 Waterstone Estate
1l Waterstone Drive
Benmore Gardens

2010

P.0O. Box 78949%

Sandton

2146

Deighton, Michael Edward
6309255081084

Active

Director

20101104

Building 2 Hunts End Office Park
36 Wierda Road West
Wierda Vvalley

2146

P O Box 78544

Sandton

2146

Gopal, Nilesh Ambaram
7108305286084
Active
Director
20050501

27 Lurgan Road
Parkview

2193

P O Box 78544
Sandton

2146




4 of 35

Name

ID Number

Status

Type

Appointment Date
Residential Address

Postal Address

5 of 35

Name

ID Number

Status

Type

Appointment Date
Residential Address

Postal Address

6, 35

Nah,

ID Number

Status

Type

Appointment Date
Residential Address

Postal Address

7 of 35

Name

ID Number

Status

Type

Appointment Date
Residential Address

(

.

Postal Address

8 of 35

Name

‘ID Number

Status

Type

Appointment bPate
Residential Address

Postal Address

9 of 35

Name

ID Number

Status

Type

Appointment Date
Residential Address

Kodigang, Benjamin Monaheng
7008235285083
Active

Director
20050131

2 Squirrel Close
Constantia

7806

P O Box 327
Howard Place
7450

T

Matsane, Selaelo Portia
7003130308080

Active

Company Secretary (Natural Person)
20110808 )

33 vierra Road

Eagle Falls Estate
Roodepoort

1724

P O Box 78544

Sandton

2146

Moseneke, Gabaiphiwe Sedise
7606225360087

Active

bPirector

20100513

320 Nicholson Street
Brooklyn

Pretoria

0181

P O Box 11068
Hatfield

0028

Muller, Marius Hoff
6911215134083
Active

Director

20101104

Building 2 Hunts End Office Park
36 Wierda Road West
Wierda Valley

2146

P O Box 78544
Sandton

21486

Ngcobo, Musa Moses
7501145347084
Active

Director

20060518

111 Elevation Road
Randjiesfontein
1864

PO Box 2718
Parklands

2121

Cgbu, Donald Samuel
6208245197085
Active

Directoxr

20081201

08 Cestrum Avenue
Morningside

2196




Postal Address

10 of 35

Name

ID Number

Status

Type

Zppointment Date
Residential Address

Postal Address

11 of 35

Name

ID Number

Status

Type

Appointment Date
Regidential Address

Pq 1 Address
\

12 of 35

Name

ID Number

Status

Type

Appointment Date
Residential Address

Postal Address

13 of 35

Name

ID Number

Status

Type

Ay ‘intment Date
Ré\ ;nation Date
Residential Address

Postal Address

14 of 35

Name

ID Number

Status

Type

Appointment Date
Residential Address

Postal Address

15 of 35
Nama

ID Number
Status

Type

P.0. Box 31287
Braamfontein
2017

Roman, Kevin Matthew
5509255112083

Active

Director

20090615

277 Hendrik Verwoerd Drive
Tygerberg Hills
Welgemoed

7530

P,0. Box 5184

Tyger Valley

7536

Schultze, Warren Kirkwood
5910225034086
Active

Director
20060518

3 Audocia Place
Hurlingham Manor
2070

PO Box 786130
Sandton

2146

Van Der Walt, Marna
6805240110088
Active

birector
20100513

88 - 7th Street
Linden

21858

Private Bag X45
Benmore .
2010

Chetty, Thavanesan
6608115079083
Reglgned
Director
20080602
20111104

3ia Ronalds Road
Kloof

3610

P,0O, Box 1461
Kloof

3640

De Wet, Ane Bosgman
3909145026000
Resigned

Director

19990524

Buildings 2

Hunts End Office Park
36 Wierda Valley
Sandton

0000

P O Box 48617
Roosevelt Park
2129

Diepenbroek, Johannes Arncldus Antonius

5612265098084
Resigned
Director




Appointment Date
Regidential Address

Postal Address

16 of 35

Name

ID Number

Status

Type

Appointment Date
Residential Address

Postal Address

17 of 35

Name

ID Number

Status

Type

Ap’  ‘ntment Date

Rel gnation Date
Regidential Address

Postal Address

18 of 35

Name

ID Number

Status

Type

Appointment Date
Resignation Date
Regidential Address

Postal Address

14\ i 38

Name

ID Number

Status

Type

Appointment Date
Residential Address

Postal Address

20 of 35

Name

ID Number

Status

Type

Appointment Date
Resignation Date
Regidential Address

Postal Address

20020531

27a Bothma Road
Bedfordview
2007

P O Box 331
Crown Mines
2025

1G9

Du Toit, Christopher Andre
4612255067009
Resigned
Director
20000522

127a West Road
Moningside
Sandton

2146

P O Box 1642
Houghton

2041

Finlay, Lynette Ann
5910310094086
Resigned

Director

20020531

20060518

195 Dressage Avenue
Diepsioot

0000

P O Box 4043
Rivonia

2128

Gumede, Nyangeni Saul
560609
Resigned
Director
19980525
20000522

134 Ninth Road
Kew

2000

P O Box 2691
Johannesburg
2000

Joubert, Michael Victor
5110065133005
Resigned
Director
20010509

64 Niven Road
Douglas Dbale X61
Bryanston

2021

Absa Towers

161 Main Street
Johannesburg
2000

Kirchmann, Brian Frederick
4111040000000
Resigned
Director
20000522
20050102

10 Muscovy Road
Benmore Gardens
21986

P O Box 78544
Sandton




.21 of 35

Name

ID Number

Status

Type

Appointment Date
Resgidential Address

Pogtal Address

22 of 35

Name

ID Number

Status

Type

Appointment Date
Resignation Date
Residential Address

Postal Address

i

23, F 35

Name

ID Number

Status

Type

Appointment Date
Regidential Address

Postal Address

24 of 35

Name

ID Number

Status

Type

Appointment Date

R{ dential Address

.\.

Postal Address

25 of 35

Name

ID Number

Status

Type

Appointment Date
Residential Address

Postal Address

26 of 35

Name

ID Number

Status

Type

hppointment Date
Regignation Date
Residential Address

2146
Kirchmann, Brian Frederick ESQ
411104

Resigned

Company Secretary (Natural Person)

20000522

10 Muscovy Road

Benmore Gardens

2196

P O Box 78544

gandton

2146

Kirchmann, Brian Trederick
4111045036002

Resigned

Company Secretary (Natural Person)
19900201

20050102

10 Muscovy Road

Benmore Gardens

21986

P O Box 78544

Sandton

2146

Larsen, Pauline Nancy
7104130324083
Resigned
Director
20030522

45 Cardiff Road
Parkview

2193

Suite 259
Private Bag X5
Norwood

2117

Leon, Samuel Roland
4910055095109
Reaigned
Director
20040602

5 Raaite Road
Morningside
2057

P O Box 78949
Sandton

2146

Makwetla, Khomotso Jacob
4105145410088
Resigned

Director

20041109

No 12 Judy Crescent
Morningside Manor
2057

P O Box 4429
Rivonia

2128

Mphahlele, James Makobatdjatji Papi
5503255712083

Resigned

Director

20030522

18990522

2 Fox Street

Edenglen




Postal Address

27 of 35

Name

ID Number

Status

Type

Appointment Date
Resignation Date
Residential Address

Postal Address

28 of 35

Name

ID Number

Status

Type

Appointment Date

R¢ lential Address
\

Postal Address

29 of 35

Name

ID Number

Status

Type

Appointment Date
Regidential Address

Postal Address

3r € 35
!

D Number

Status

Type

Appointment Date
Resignation Date
Regidential Address

Postal Address

31 of 35

Name

ID Number

Status

Type

Appointment Date
Residential Address

Postal Address

32 of 35
Name

1610

P O Box 15504
Impala Park
Boksburg

1472

(s

Musgrave, Anton Moreland
560505
Resigned
Director
19980525
20000522
Vlaggemanghuis
11 Higgoc Road
Higgovale

8001

P O Box 23388
Cape Town

8000

Musgrave, Anton Moreland
5605055056007
Resigned
Director
19990524
Vliaggemanshuis
11 Hugo Road
Higgivale

8001

P O Box 23388
Claremont

7735

Naidoo, Pragalathan Dhanapalan
5804305054088
Resigned
Director
20060518

Clouds End

West Road South
Morningside
2057

PO Box 7707
Johannesburg
2000

Nkabinde, Nompumelelo Bongekile
6006180778087
Resigned

Director

20080602

20080602

16 Piquetberg Drive
Oakdene

2136

P.0O. Box 78544
Sandton

214¢

Phakathi, Muzi Alexius
6612295405084
Resigned
Director
20040602

2 Paxos Place
Paulshof

2056

P O Box 1545
Paulshof

20586

Sasse, Leon Norbert
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Postal Address

6411155037081

Resigned

Director

20071003

20090609

56 And 57 Waterstone Estate North
Waterstone Estates

1 Benmcre Road
Banmore

2010

P O Box 78949
Sandton

2146

Van Der Walt, Urbanus Johannes
5004300000000

Resigned

Director

19990524

200008229

45 Elkie Drive

Wilro Park

Roodepoort

1724

P O Box 5660

Weltevreden Park

1715

Van Zyl, Gerhard
5906035063083

Resigned

Director

20000522

930 Fred Struben Street
Helderkruin

1724

P O Box 5660
Weltevreden Park

1715
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Type Director
Appointment Date 20070718
R fnation Date 20090707
Re_ dential Address 4a Orchards Road
' Orchards
2192
Postal Address Suite 259
Private Bag X5
2117
Capital (None)
Auditors
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Business Address

Pogtal Address

Status

Type

Prof. Code
Prof. Number

2 Eglin Road
Sunninghill
2157

Private Bag X36
Sunninghill
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Current
Auditoxr

SAICA
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Statement by the Department of Rural Development and Land Reform on the
Spatial Planning and Land Use Management Bill (SPLUMB) and the
Constitutional Court Judgment in the Development Facilitation Act (DFA) case.

22 March 2012

1.1~ The Depariment is pleased to announce that the Cabinet has approved the
Spatial Planning and Land Use Management Bill (SPLLUMB) on the 20 March
2012 for introduction to Parliament. Cabinet further approved that the Leader
of Government Business will liaise with Parliament to explore expedited
processing of this Bill through Parliament,

1.2 This Bill is approved against the background of the pending expiration on the
17 June 2012 of the deadline imposed by the Constitutional Court judgment in
the Development Facilitation Act (DFA) case.

1.3 On the 18th June 2010 the Constitutional Court in the case between the City of
Johannesburg Metropolitan Municipality vs Gauteng Development Tribunal
and others declared chapters V and VI of the Development Facilitation Act No
67 of 1995 as constitutionally invalid.

1.4  Interms of its reach, the Constitutional Court Order included:

(a)  the constitutional invalidity of chapters V and VI of the DFA which was
suspended for 24months;

(b)  Parliament must within 24months from 18 June 2010 remedy the defects
in the DFA or enact a new legislation to address the same;

() with effect from the 18 June 2010 no Development Tribunal must
exclude any legislation from applying to land forming the subject matter
of an application to it;

(d)  with effect from the 18 June 2010 Development Tribunals must take
into consideration in all applications before them the Spatial
Development Frameworks (SDFs) and plans of the municipality where
the land is situated; and

(e}  nonew application to be received with effect from the 18 June 2010 in
respect of any land within the areas of the City of J channesburg
Metropolitan Municipality or eThekwini Metropolitan Municipality.
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AY 4

Considering that the Development Facilitation Act at its inception was
conceived by the State as an interim piece of legislation, the Spatial Planning
and Land Use Management Bill will be processed through Parliament as a
response to the defects in the DFA and to achieve other related policy
sbjectives.

The Departinent acknowledges that there is genuine apprehension on the
following issues:

(@)  possibility of the non-enactment of the Spatial Planning and Land Use
Management Bill (SPLUMB) by the 17 June 2012 to respond in time to
the judgment of the Constitutional Court;

(b)  clarity on applications pending before the Development Tribunals as at
[7 June 2012; :

(¢)  clarity on the regulatory and administrative environments for receiving,
processing, determining land use/land development applications from
the 18 June 2012;

(d)  clarity on whether, when and how the Government will respond to the
looming deadline of the 24 months suspension of the constitutional
invalidity of chapters V and VI of the Development Facilitation Act No
67 of 1995, and whether a request for extension of the deadline
determined by the Order of the Constitutional Court will be considered
by the State.

The explanations to these issues are as follows:

Official position on the DFA regarding applications received in terms of the
DFA before the 17 June 2012

(a)  the Constitutional Court did not order the repeal of the whole of the
DFA but found only chapters V and VI of the Development Facilitation
Act-as constitutionally invalid;

(b}  applications received by Development Tribunal before 17 June 2012
will continue to be heard and determined by the Tribunals even after 17
June 2012 as if the Constitutional Court had not declared invalid
chapters V and VI of the DFA BUT subject to:

(i) no Development Tribunal must exclude any legislation from
applying to land forming the subject matter of an application to
it; and

(i)  Development Tribunals must take into consideration in all

applications before them the Spatial Development Frameworks
(SDFs) and plans of the municipality where the land is situated.

~D o~
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(c)  Since the appointments of Development Tribunal members were done in
terms of Chapter Il of the DFA (which remains unaffected by the
Concourt order) tribunal members may continue to hold office beyond
the 17 June 2012 until the DFA is repealed.

(d)  The appointment of other public functionaries performing any function
(such as Designated Officers) including the consideration and disposal
of all applications received before 17 June 2012 is unaffected by the
Concourt order and may continue to hold office beyond the 17 June
2012 until current applications before the Development Tribunals are
disposed of and the DFA is repealed.

(¢)  No new application may be received by the any Development Tribunal
in terms of the DFA on a date beyond 17 June 2012,

Official position on all land development applications with effect from the 18
June 2012

(@) The Government accepts and abides with the declaration of
unconstitutionality of chapters V and VI of the DFA, and offers the
Spatial Planning and Land Use Management Bill as the remedy and
response to the judgment.

(b)  Application to the Constitutional Court by the Government for an
extension to the 24 months will be made in time if it is established that
no other viable alternative exists to processing land applications in any
part of the country except via the DFA.

(¢)  The Department notes that the volume of applications brought in terms
of the DFA are substantially small in numbers compared to applications
in terms of the others existing laws such as the Ordinances. For instance,
14,000 applications in terms of the Ordinance were received in Gauteng
Province in 2008 compared to the 62 DFA applications in that province
in the same year (Source: Urban Land Mark 2008).

(d)  The DFA did not repeal existing pre-1995 planning laws and they
remain on the statute book. Land development applications in terms of
these laws continued to be the case exclusively and not under the DFA
in Western Cape, Free State, and Northern Cape.

(e)  In KwaZulu-Natal Land development applications are now maintained
in terms of the KwaZulu---Natal Planning and Development Act, These
will continue to be the case until the enactment of the Spatial Planning
and Land Use Management Bill into an Act of Parliament,

(H) In the North-West, Limpopo, Mpumalanga, Eastern Cape, and Gauten
Provinces it is important to note that the pre-1995 laws on lan
development management remains in the law books. These laws are still
in use, and they will continue to be used until the enactment of the;
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Spatial Planning and Land Use Management Bill into an Act of
Parliament.

(g)  The Departiment notes that in some geographic areas of the country,
such as a number of former homelands and self-governing territories,
laws were enacted to deal with land development applications and while
these laws remains on the statute books, there may not be institutional
mechanisms to give effect to these laws.

(h)  In provinces where reliance will be placed on the pre-1995 laws from
the 18 June 2012 and the Municipalities that may fall outside of the
Ordinance, National Government will ensure that adequate support is
offered on appropriate institutional capacity to handle Land
Development Applications without any major disruptions. It is also
noted that the volume of land Development applications in these arcas
are not substantial and appropriate mechanisms will be put in place to
deal with these,

(i)  Engagement workshops with Provinces and Municipalities and other
Stakeholders on the approved Bill and the transitional/interim
arrangements have been scheduled for the 26 March through to 04 April
2012.

5. In conclusion, the Department of Rural Development and Land Reform
continues to assure all interested persons and professionals involved in the land
development and land use management fields that the Department will not
allow a situation where a vacuum is allowed to exist in this regulatory
environment. The Department remains open to dialogue, engagement and
interaction on matters of clarity regarding the processing of the Spatial
Planning and Land Use Management in Parliament and the impact of the
Constitutional Court judgment on land development management.

Thank you
Further enquiries, please contact:

Sunday Ogunronbi

— 7 Executive Manager: Spatial Planning & Information
Department: Rural Development & Land Reform
Cell. +27 82 577 5655
Work +27 12 312 9371
IFax 086 692 8882
Email sogunronbi@ruraldevelopment.oov.za
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Postseript to Statement by the Department of Rural Development and Land Reform on
the Spatial Planning and Land Use Management Bill (SPL.UMB) and the Constitutional
Court Judgment in the Development Facilitation Act (DFA) case,

28 March 2012

[1] In paragraph 4.1 of the original statement issued (below) we contended in respect
of applications received in terms of the DFA before the 17 June 2012 that:

“(b)  applications received by Development Tribunal before 17 June 2012 will
continue to be heard and determined by the Tribunals even after 17 June 2012 as
if the Constitutional Court had not declared invalid chapters V and VI of the DFA
BUT subject to:

(1) no Development Tribunal must exclude any legislation front applyving to land
Jorming the subject matter of an application fo it: and

(i) Development Tribunals must take into consideration in all applications
before them the Spatial Development Frameworks (SDFs) and plans of the
municipality where the land is situated.

() Since the appointments of Development Tribunal members were done in terms of
Chapter III of the DFA (which remains unaffected by the Concourt order)
tribunal members may continue fo hold office beyond the 17 June 2012 wniil the
DFA is repealed,

() The appointment of other public finctionaries performing any function (such as
Designated Officers) including the consideration and disposal of all applications
received before 17 June 2012 is unaffected by the Concowurt order and may
conlinie to hold office beyond the 17 June 2012 until current applications before
the Development Tribunals are disposed of and the DFA is repealed.”

[2] The Department has reaiised that:
(i) Doubts remain on the possible use of Chapters V and VI of the DFA from
the 18 June 2012 to consider and finalise applications lodged before the 17

June 2012, and therefore on the correctness of our statement above; and

(i) The interpretation placed on the Constitutional Coust judgment is not
consistent with the Order as granted by the Constitutional Coutt.

(3] The Department wishes to respond as foliows:

3.1 The Department re-affirms the correctness of the statement made in paragrap}
of the original statement as issued.

3.2 The basis for the correctness of paragraph 4.1 of the original statement is
found on the two pillars that:




IS&

{1 Repeal of laws (including provisions in a law) is generally effected in two
instances (a) by the Parliament (or a Provincial Legislature in the case of
Provincial laws); and (b) by a Court such as the Constitutional Court as
empowered by section 172 of the Constitutional, [Limited instances of
concept of implied repeal do not apply in this instance].

(i) The Interpretation Act 33 of 1957 applies to “fo the interpretation of every
lenw ... or grder ... unless there is something in the language or context of
the law ... or order repugnant to such provisions or unless the contrary
inteniion appears therein.”

33 The expiration of a statute (such as the chapters V and VI of the DFA as ordered
by the ConCourt) has the same effect that the repeal of the stafute, effective on the
date of the expiration of the statute, would have had.

3.4 The net effect of section 12 (2) (c) of the Interpretation Act No 33 of 1957 is that
the repeal of any statute shall not have the effect to release or extinguish any
privilege, obligation or liability incurred under such statute (such as the DFA),
unless the repealing statute (such as the ConCourt Order) shall so expressly
provide; and such statute shall be treated as still remaining in force for the
purposes of sustaining any proper action or prosecution for the enforcement of
such , privilege, obligation or liability.'

3.5 The relevant part of section 12 (2) {c) of the Interpretation Act No 33 of 1957
states that:

“Where a law repeals any other lew, then unless the conirary intention appears, the

repeal shall not-
(@ ..; or
b ...; or

(c) affect any right, privilege, obligation or liability acquired, accrued or incirred
under any law so repealed: or

() ...; or

(e) affect any investigation, legal proceeding or remedy in respect of any such right,
privilege, obligation, liability, forfeiture or punishment as is in this subsection
menfioned,

and any such investigation, leeal proceeding or remedy may be instituted. continued
or enforced, and any such penalfy, forfeiture or punishment may be imposed, as if the
repealing law had not been passed.”

' The South African Law Reform Commission, in its Discussion Paper 112 on « Statutory Revision:
review of the Interpretation Act 33 of 1957” stated at paragraph 3.154 that:

“Section 12(2) of the Interpretation Act is a tupical transitional provision, All actions, fransactions,
brocesses, prosecutions, efc, which were instituied, but not yet completed, in terms of legislation which
has meanwhile been repealed, nust be completed us if the legislation has not been repeaied. It Jorms g
bridge befween pending actions and the repealed legislation. ™
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3.6

[4]

[3]

[6]

(7]

It is instructive to note that in terms of the Order of the Constitutional Court,
applications could not be received from the 18 June 2010 in terms of the DFA in
areas of the City of Johannesburg and Ethekwini Metropolitan Municipalities,
YET maiters lodged by that date were to be finalised in terms of the DFA. Same
Court decided that applications could be received outside of City of Johannesburg
and Ethekwini Metropolitan Municipalities till the 17 June 2012, It is logicaily
(and lawful as supported by the Interpretation Act) that such applications received
by the 17 June 2012 may continue to be discharged in terms of the DFA as if the
declaration of unconstitutionality is not in effect.

The Department wishes to reiterate that all efforts are on-going to ensure that the
Spatial Planning and Land Use Management is passed in to law during June 2012,
The Executive arm has no control over the operations of the Parliament. As such,
the final position on when the Bill is passed is beyond the national government.
There is no express or implied acceptance that the Bill will not be passed by June
2012,

The Department further reiterates that unless it can be established that “no other
viable alternative exists fo processing land applications in any part of the country
except via the DFA” an application for an extension to the Constitutional Court
may not be advisable. Hence, the Departiment is curtently soliciting views on the
practical realities in relation to land development applications around the country
to see if indeed the DFA is the only legal route available in any part of the country
and what can be done if a legal vacuum is found to exist,

If there is any legal opinion of note pointing to the incorrectness of the
Department’s views, as opposed to mere inconvenience which may be obviated by
other administrative means, the Department requests that such be brought to its
attention.

The Department strongly advises that any proposed application to the
Constitutional Court for an extension or variation of the Court Otder be done in
consultation with the Department as the administering authority of the legislation.
The rules of the Constitutional Court demands so.

Issued by the Chief Directorate: Spatial Planning and Information, Department of Rural
Development and Land Reform

Further enquiries, please contact:

Sunday Ogunronbi

Executive Manager: Spatial Planning & Information
Department: Rural Development & Land Reform
Cell. +27 82 577 5655

Work +27 12 312 9371

Fax 086 692 8882

Email. sogunronbi@ru raldevelopment.cov.za

Email. splumb@ruraldevelopment.sov.za
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Department of Rurai Development and Land Reform
on the Spatial Planning and Land Use Management
Bill {SPLUMB) and the Constitutional Cousrt
Judgement in the Development Facilitation Act (DFA)

case

22 Mar 2012

The department is pleased to announce that the Cabinet has approved
the Spatial Planning and Land Use Management Bill (SPLUMB} on the
20 March 2012 for introduction to Parllament. Cabinet further approved
that the Leader of Government Business will llalse with Parliament to
explore expedited processing of this Bill through Parliament.

This Bill is approved against the background of the pending expiration
on the 17 June 2012 of the deadline imposed by the Constitutional
Court judgment in the Development Facilitation Act (DFA) case.

On the 18" June 2010 the Constitutional Court in the case between the
City of Johannesburg Metropolitan Municlpality and Gauteng
Development Tribunal and others declared chapters V and VI of the
Development Facilitation Act No 67 of 1995 as constitutionally invalid.

In terms of its reach, the Constitutional Court Order ruled that:

{a) Chapters V and VI of the DFA was unconstitutional and suspended
it for 24 months,

{b) Parliament must within 24months from 18 June 2010 remedy the
defects in the DFA or enacts a new legislation to address the same,
{c) With effect from the 18 June 2010, no Development Tribunal must
exclude any legislation from applying to land forming the subject
matter of an application to it,

{d) with effect from the 18 June 2010 Development Tribunals must
take into consideration in all applications before them the Spatial
Development Frameworks (SDFs) and plans of the municipality where
the land is situated, and

{e) no new application to be received with effect from the 18 June
2010 in respect of any land within the areas of the City of
Johannesburg Metropolitan Municipality or eThekwini Metropolitan
Municipality,

Considering that the Development Facilitation Act at Its Inception was
concelved by the State as an interim piece of legislation, the Spatiai
Planning and Land Use Management Bill will be processed through
Parflament as a response to the defects in the DFA and to achieve
other related policy objectives,

The department acknowledges that there Is genuine apprehension on
the following issues:

{a) Posslbility of the non-enactment of the Spatial Planning and Land
Use Management BHl (SPLUMB) by the 17 June 2012 to respond in
time to the judgment of the Constitutional Court,

{b) Clarity on applications pending before the Development Tribunals
as at 17 June 2012,

{c) Clarity on the regulatory and administrative environments for
recelving, processing, determining land usefland development
applications from the 18 June 2012,

{d) clarity on whether, when and how the Government will respond to
the looming deadline of the 24 months suspension of the constitutional
tnvalidity of chapters V and VI of the Development Facilitation Act No

2012/04/19 15:5
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67 of 1995, and whether a request for extension of the deadline
determined by the Order of the Constitutional Court will be considered
by the State.

~ The explanations to these issues are as follows:

Officlal position on the DFA regarding applications received in terms of
the DFA before the 17 June 2012

(a) the Constitutional Court did not order the repeal of the whole of the
DFA but found only chapters V and VI of the Development Faclilitation
Act as constitutionaily invalld,

(b) applications recelved by Development Tribunal before 17 June 2012
will continue to be heard and determined by the Tribunals even after
17 June 2012 as if the Constitutional Court had not deciared invalid
chapters V and VI of the DFA but subject to:

{i) no Development Tribunal must exclude any leglslation from
applying to fand forming the subject matter of an application to
it, and

(il) Development Tribunals must take into consideration in all
applications before them the Spatial Development Frameworks
{SDFs) and plans of the municipality where the land s sltuated.

(¢) Since the appointments of Development Tribunal members were

{ . done in terms of Chapter III of the DFA (which remains unaffected by
the Concourt order) tribunal members may continue to hold office
beyond the 17 June 2012 untll the DFA Is repealed.
{d) The appointment of other public functionaries performing any
function {such as Designated Officers) Including the consideration and
disposal of all applications recelved before 17 June 2012 is unaffected
by the Concourt order and may continue to hold office beyond the 17
June 2012 until current applications before the Development Tribunals
are disposed of and the DFA Is repealed.
(e} No new application may be received by the any Development
Tribunal in terms of the DFA on a date beyond 17 June 2012,

Official position on all land development applications with effect
from the 18 June 2012

(a) The Government accepts and abides with the declaration of
unconstituttonality of chapters V and VI of the DFA, and offers the
Spatial Planning and Land Use Management Bill as the remedy and
response to the judgment.
{b) Application to the Constitutional Court by the Government for an
extension to the 24 months will be made in time if it is established that
, no other viable alternative exists to processing land applications in any
{ part of the country except via the DFA.
{c) The department notes that the volume of applications brought in
terms of the DFA are substantially small In numbers compared to
applications in terms of the others existing laws such as the
Ordinances. For instance, 14 000 applications in terms of the
Ordinance were recelved in Gauteng Province in 2008 compared to the
62 DFA applications in that province in the same year (Source: Urban
Land Mark 2008).
(d) The DFA did not repeal existing pre-1995 planning laws and they
remaln on the statute book. Land development applications in terms of
these laws continued to be the case exclusively and not under the DFA
in Western Cape, Free State, and Northern Cape.
{e) In KwaZuju-Natal Land development applications are now
maintained in terms of the KwaZulu-Natal Planning and Development
Act, These will continue to be the case untll the enactment of the
Spatial Planning and Land Use Management Bill into an Act of
Parliament.
{f) In the North-West, Limpopo, Mpumalanga, Eastern Cape, and
Gauteng Provinces It is Important to note that the pre-1995 laws on
land development management remalns in the law books. These laws
are still in use, and they will continue to be used until the enactment of
the Spatial Planning and Land Use Management BIll into an Act of
Parliament.
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{a) The department notes that In some geographic areas of the
country, such as a number of former homelands and self-governing
territories, laws were enacted to deal with land development
applications and whife these laws remains on the statute books, there
may not be institutional mechanisms to glve effect to these laws,

{h} In provinces where reliance will be placed on the pre-1995 laws
from the 18 June 2012 and the Municipalities that may fall cutside of
the Ordinance, National Government will ensure that adequate support
is offered on appropriate institutional capacity to handle Land
Development Applications without any major disruptions, It is also
noted that the volume of land Development applications in these areas
are not substantial and appropriate mechanisms will be put in place to
deal with these,

(i} Engagement workshops with Provinces and Municipalities and other
Stakeholders on the approved Bill and the transitional/interim
arrangements have been scheduled for the 26 March through to 04
April 2012,

In conclusion, the Department of Rural Development and Land Reform
continues to assure all Interested persons and professicnals involved in
the land development and land use management fields that the
Department will not allow a situation where a vacuum fs allowed to
exist in this regulatory environment,

The department remains open to dialogue, engagement and interaction
on matters of clarity regarding the processing of the Spatial Planning
and Land Use Management fn Parllament and the impact of the
Constitutional Court judgment on land development management.

Enquiries:

Sunday Ogunronbi
Tel; 012 312 9371
Ceil: 082 577 5655
Fax: 086 692 83882

E-mail: sogunronbi@ruraldevelopment.gov.za

Issued by: Department of Rural Development and Land Reform
22 Mar 2012
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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA

In the matter of:-

SOUTH AFRICAN COUNCIL FOR
CONSULTING PROFESSIONAL PLANNERS

("SACCPP")

SNOWY OWL PROPERTIES 90 (PTY) LTD
[Registration No. 2005/033934/07]

HOMEGOLD DEVELOPMENT 1998 (PTY)
LTD

[Registration No. 2001/003540/07]

GREENFIELDS GARDENS (PTY) LTD
[Registration No. 2007/006985/07]

SCARLET IBIS INVESTMENTS 202 (PTY)
LTD
[Registration No. 2007/009329/07]

and

CITY OF JOHANNESBURG
METROPOLITAN MUNICIPALITY

GAUTENG DEVELOPMENT TRIBUNAL

GAUTENG DEVELOPMENT APPEAL
TRIBUNAL

IVORY PALM PROPERTIES 20 CC

Case Number: CCT89/09

First Applicant

(Second Amici Curiae in the
application for confirmation
of constitutional invalidity
[“the confirmation
application”])

Second Applicant

Third Applicant

Fourth Applicant

Fifth Applicant

First Respondent
(Applicant in the confirmation
application)

Second Respondent
(First Respondent in the
confirmation application)

Third Respondent
(Second Respondent in the
confirmation application)

Fourth Responclént
(Third Respondent in the



VAN DER WESTHUIZEN, PIETER
MARTHINUS

VAN DER WESTHUIZEN, ELFREDA
ELIZABETH

MINISTER OF RURAL DEVELOPMENT AND

LAND REFORM [FORMERLY THE LAND
AFFAIRS]

MEMBER OF THE EXECUTIVE COUNCIL
FOR DEVELOPMENT, PLANNING AND
LOCAL GOVERNMENT, GAUTENG
PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL
FOR LOCAL GOVERNMENT AND
TRADITIONAL AFFAIRS, KWAZULU-
NATAL PROVINCE

ETHEKWINI METROPOLITAN
MUNICIPALITY

THE DEPARTMENT OF AGRICULTURE,
RURAL DEVELOPMENT AND LAND
ADMINISTRATION, MPUMALANGA
PROVINCE

SOUTH AFRICAN PROPERTY OWNERS
ASSOCIATION ("SAPOA”)

MEMBER OF THE EXECUTIVE COUNCIL
FOR ECONOMIC DEVELOPMENT,
GAUTENG PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL
FOR CO-OPERATIVE GOVERNANCE,
HUMAN SETTLEMENT AND TRADITIONAL
AFFAIRS, LIMPOPO PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL

confirmation application)
Fifth Respondent

(Fourth Respondent in the
confirmation application)

Sixth Respondent
(Fifth Respondent in the
confirmation application)

Seventh Respondent
(Sixth Respondent in the
confirmation application)

Eighth Respondent
(Seventh Respondent in the
confirmation application)

Ninth Respondent
(First Intervening Party in the
confirmation application)

Tenth Respondent
(Second Intervening Party in
the confirmation application)

Eleventh Respondent

(Third Intervening Party In the
confirmation application)

Twelfth Respondent
(First Amicus Curiae in the
confirmation application)

Thirteenth Respondent

Fourteenth Respondent

Fifteenth Respondent



FOR LOCAL GOVERNMENT AND
TRADITIONAL AFFAIRS, EASTERN CAPE
PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL Sixteenth Respondent
FOR LOCAL GOVERNMENT AND

TRADITIONAL AFFAIRS, NORTH-WEST

PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL Seventeenth Respondent
FOR AGRICULTURE, RURAL
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GENERAL NOTICE A ,é

NOTICE 280 OF 2011

DEPARTMENT OF RURAL DEVELOPMENT AND LAND REFORM

INVITATION TO COMMENT ON THE
DRAFT SPATIAL PLANNING AND LAND USE MANAGEMENT BILL, 2011

The Department of Rural Development and Land Reform hereby Invites any Interested person or body fo
provide comments on the Draft Spatlal Planning and Land Use Management B, 201 1 (herelnafter called
“the Bill") as published hereunder.

The Bill will replace the Development Facllitation Act, No 67 of 1995, Removat of Restrictions Act, No 84
of 1867, the Physlcal Planning Act, No 88- of 1967 and other laws, The Bill will Impact on all national,
provincial and pre-1994 pieces of legislation on land use management and land development,

The objects of the Bill are to—

{(8) provide for a uniform, effective, efficient and Integrated regulatory framework for spatlal planning,
land use and land use management In a manner that promotes the princlples of co-operative
govemnment and public Interest; '

{b) provide for and determine development principles, compulsory norms and standards for land use
management;

(c) maintain essential standards for land use management, spatial development and land use:

{d) promoto
() co-operative govemancs;

{i).  soclo-economic benefits; and
(il sustainable and efficient use of land;

{a) establish planning tribunals; and

® redress the imbalances of the past and ensure that there is equity In land use and land use
management, '

Written comments and consultative inputs on the Bill must be submitted by no later than 08 June 2011 to:

Sunday Ggunronbi SOGunronbl@ruraldevelopment.gov.za Fax: 0866 92 8882
Aajesh Makan RMakan@ruraldevelopment.gov.za Fax: 012 321 6854
Lindiwe Mabona SPLUMB@ruraldevelopment.gov.za. Fax: 012 321 6808




4  No. 34270

GOVERNMENT GAZETTE, 8 MAY 2011

The Bifll may be downloaded from www.ruraldevelopment.gov.za.
Copies of the Bill can be oblained from the following Departmental Offices

CHIEF DIRECTORATE: SPATIAL PLANNING & INFORMATION

Tel

Fax

Email

Contact Person

Administratlve Assistant:
_Physical Address

Postal Address

012 312 9371

(86 6928882

SOgunronbi@ruraldevelopment.qov.za

Execulive Manager: Sunday Ogunronbi

Lindiwe Mabona. Email. LMabona@ruraldevelopment.gov.za
11th Floor, South Block, 184 Jacob Mare Street, PRETORIA, 0001
Private Bag X833, PRETORIA, 0001

DIRECTORATE: SPATIAL PLANNING FACILITATION

Tel

Fax

Email -

Contact Person
Physical Address
Postal Address

012 312 9548

012 321 6854

rmakan@ruraldevelopment.gov.za

SENIOR MANAGER: Rajesh Makan

11th Floor, South Block, 184 Jacob Mare Street, PRETORIA, 0001
Private Bag X833, PRETORIA, 0001

GAUTENG PROVINCIAL OFFICE: SPATIAL PLANNING SERVICES

Tel
Fax
Email
Contact Person
" Physical Address
Postal Address

012 312 8662

012 321 6808

mcmokena@ruraldevelopment.gov.za

Senior Manager: Mamonyane Mokoena

11th Floor, South Block, 184 Jacob Mare Street, PRETORIA, 0001
Private Bag X833, PRETORIA, 0001

KWAZULU-NATAL PROVINCIAL OFFICE: SPATIAL PLANNING SERVICES

Tel

Fax

Emait

Contact Person

FPhysical Address
Postal Address

033 264 1417

033 264 1413

-hoole@ruraldevelopment.gov.za

SENIOR MANAGER: Ross Hoole

Kelly Centre Building, Upper Ground Floor, 83 Peter Kercoff Strest,
PIERTERMARITZBURG, 3200

Private Bag X2028, FIERTERMARITZBURG,3200

'NORTHERN CAPE PROVINCIAL OFFICE: SPATIAL PLANNING SERVICES

Tel

Fax

Emaill

Coniact Parson

Physical Address
Postal Address

053 832 5084

053 832 1482

{fermis@ruraldevelopment.gov.za

SENIOR MANAGER: Liezel Ahjum

Flaxley House 3RD Fioor Room 301, 30 Du Toit Span Road, KIMBERLEY,
8300

Private Bag X56026, KIMBERLEY, 8300

'LIMPOPO PROVINGIAL OFFICE: SPATIAL PLANNING SERVICES

Tel

Fax

Emait

Contact Person
Physicatl Address
Postal Address

015 297 5167

015 297 5396

tmabuza@uuraldevelopment.qov.za

SENIOR MANAGER: Timmy Shilenge

Suite No5, 106 Hans Van Rensberg Strest, POLOKWANE, 0700
Private Bag X9312, POLOKWANE, 0700

EASTERN CAPE PROVINCIAL OFFICE: SPATIAL PLANNING SERVICES

Teal
Fax

043 722 0536
043 722 0551

(6Q
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Emall acekiso@uraldevelopment.gov.za
Contact Person SENIOR MANAGER: Andile Cekiso

. 2nd Fleor, Block H, Ocean Temace, Moord Sfreet, Quigney, EAST
Physical Address LONDON, 5200 gney
Postal Address Private Bag X 1375, EAST LONDON, 5200
NORTH WEST PROVINGIAL OFFICE: SPATIAL PLANNING SERVICES
Tel 018 397 9700 X145
Fax 086 623 7188
Email smdaaqane@ruraldevelopment.gov.za
Contact Person SENIOR MANAGER: Sam Dagane
Physical Address 9 Shippard Street, MAFIKENG, 2735
Fostal Address Private Bag X74, MMABATHQ, 2735
WESTERN CAPE PROVINCIAL OFFICE; SPATIAL PLANNING SERVICES
Tel 021 467 4605
Fax 086 513 8206
Email ; ‘bruiners@muraldevelopment.gov.za
Contact Person SENIOR MANAGER: L.eona Bruiners
Physical Address 103-107 Pariament Towers, 8th Floor Plein Street, CAPE TOWN, 8000
Postal Addrass Private Bag X8073, CAPE TOWN, 8000
FREE STATE PROVINCIAL OFFICE: SPATIAL PLANNING SERVICES
Te! 051 448 0955
Fax 051 447 8003
Email sfminnie@ruraldevetopment.aov.za
Contact Person SENIOR MANAGER: Stephanus “Fannle” Minnis
Physical Address - * 3rd Fioor, Omnl Building, 73 Aliwal Street, BLOEMFONTEIN, 9300
Postal Address Private Bag X20613, BLOEMFONTEIN, 9300
MPUMALANGA PROVINGIAL OFFICE: SPATIAL PLANNING SERVICES
Tel 013 752 2064
Fax 013 752 2079
Email snkosi@nuraldevelopment.qov.za
Contact Person SENIOR MANAGER: Simanga Nkosi

. Clo Henshall & Brenda Sireet, Home Affairs Building, 3RD Flaor,
Physical Address NELSPRUIT, 1200 ]

Postal Address Private Bag X11, NELSPRUIT, 1200




166

& No. 34270 GOVERNMENT GAZETTE, 6 MAY 2011

REPUBLIC OF SOUTH AFRICA

SPATIAL PLANNING AND LAND USE MANAGEMENT BILL, 2011

it T L 0 7

(To be introduced in the Natlonal Assembly (proposed section 76);
explanatory summary of Bill published in Government Gazette No.  of )
(The English text is the officlal text of the Bif))

D ey e

(MINISTER OF RURAL DEVELOPMENT AND LAND REFORM)

[B - 2011]




448 C SUSSEX AVENUE
CNR RODERICKS & SUSSEX AVENUE

NNWOOD
PRETORIA
P.ORBOX 56834

ARTADIA 0007
SOUTH AFRICA

DX 68
PRETORIA

TEL: (012) 369 9180
FAX: {012) 361 5691
INT. NO: 427 12 360 9180

Wabsite: www.ippartners.co.za
E-mall: jyan@ippartners.co.za

OUR REFF / ONS VERW . I W PAUW/rc.
YOUR REF /U VERW ;
DATE / DATUM : 9 November 2011

Dear Clients and Colleagues

Re: JUDGMENT OF THE CONSTITUTIONAL COURT OF SOUTH AFRICA: THE CITY OF
JOHANNESBURG METROPOLITAN MUNICIPALITY (CJMM) VS THE GAUTENG
DEVELOPMENT TRIBUNAL AND OTHERS, 2010 (CC) (CASE CCT89/09 (2010)
ZACC11): CURRENT STATUS

| address this letter to you as | am, on virtually a daily basis, approached by colle'agues and/or
role piayers within the land development industry with enquiries as to the current status of the
DFA and the new National legislation that will ultimately replace the DFFA.

Personally, | am also extremely concerned about the current impasse relevant to the above
processes.

[ record hereunder the current position with regard to the future of the DFA and my fundamental
concerns regarding the complete lack of action by National Government in that regard.

A year ago | was extremely upbeat about the urgency with which the matter was (at that stage)
attended to by National Government and could answer the aforesaid question by reference to
substantial progress that was made with the new Spatial Planning and Land Use Management
Bill (SPLUMB) that would, ultimately, have replaced the DFA. Times have unfortunately
changed and we are today faced by the following realities:

1. On 18 June 2012 the order of invalidily of the Constitutional Court will become
effective.
2. If the DFA is not either amended (in order to remove the unconstitutional aspects) or

repealed before the said date, it will simply become invalid and incapable of any form

of application. O

PARTNERS: W PAUW P KRUGER Y EBRAHMIM | M MAMABOLO
ASSISTED BY: N G MUNONDE

A\




Literally thousands of developments, ranging from some of the biggest to relatively
minor developments have been approved in our country in terms of the DFA. Some
of the applications will still be pending on 18 June next year. Some of the
developments would have been finalised, but the post approval process not
completed.

Role players tend to lose sight of the fact that the approval of a DFA application is
only one (albelt very important) step In the process. The post approval process, such
as the issuing of certificates by the Designated Officer, amendments and divisions
approved by the Tribunal, the entering into of Setvices Agreements, amending and
iweaking of Conditions of Establishment, provisions pertaining fo the registrability
and transfer of erven, approval of General Plans and Subdivisional Diagrams by the
Surveyor General and opening of township register by the Registrar of Deeds, are all
regulated in terms of Chapters V and VI of the DFA, the very chapters that have heen
declared unconstitutional and which will become invalid with effect from 18 June

2012.

When Chapters V and VI become Invalid, it will include all post approval processes
contemplated above. Some of the DFA applications that | have personally been
involved in, have planning horizons and phasing spread over, in some instances, a
15 year period. Should the order of invalidity take effect, implementation of the
procedures contemplated in Chapters V and VI to give effect to the development of
the further phases, wilt disappear. The intention has always been that if and when
the new National lsgislation comes into effect, same will provide for transitional
arrangements, i.e. provisions stipulating how pending and finalised DFA applications
be dealt with post the demise of Chapters V and VI. .

Further to the aforegoing, substantial parts of the Limpopo, North West and
Mpumalanga Provinces (where development is urgently required), comprise of either
the erstwhile so-called “independent homelands' or “self govetning terriforfes”. No
effective planning laws will, post DFA, exist within those territorles whereby
development can be undertaken. The old Transvaal Town Planning and Townships
Ordinance, although delegated in 1994 to the Provinces, does not apply within these
areas as such areas were specifically excluded from the applicable delegations.

In order to avoid negative consequences referred to above, National Government,
initially, gave urgent alttention to the preparation of alternative legislation. The
process was commenced with during June 2010 and the first draft of the new
SPLUMB was submitted to Natlonal Government during September of that year.
Submission of the said draft was followed upon by inter-departmental negotiations
and a draft version of the Bill was put out for comment during the latter parts of

Maylearly June of this year.

Pursuant to substantial resistance raised against the Bill, same has now hee
withdrawn in its entirety.
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9, Unless urgent and drastic action is taken, the devastating consequences
contempilated in 4, 5 and 6 above, will, no doubt, manifest itself after 18 June 2012, |

10.  The only basis upon which the ahovementioned negative consequences can be
avoided, is one or more of the following:

10.1  Finalisation of the new SPLUMB and its Regulations. As mentioned above,
we have run out of time and | cannot see that National Government will
succead in preparing the new Act and Regulations, passing same through
Parliament and putting same in operation, before the DFA cut off date.

10.2  Simply amendmg the DFA by removing the reference to Provincial Tnbunais;
as contained in Section 15, and replace same by Municipal Tribunals anq
provide for a mechanism whereby Municipalities appoint their own Tribunals.
Again, the amendment of the DFA will be entirely within the hands of National
Government and there is no guarantee that same will be attended to

timeously,

10.3  Based on the arguments raised ahove, re-approach the Constitutional Cou:f'_l
with an application to extend the deadline of the DFA by, at lsast, a period of
another 2 to 3 years. This appears to be the only viable solution at this poirit

in time.

In order to protect the Interests of land developers and other role players within thg
development industry, it Is imperative that the initiative be taken by that interest group. | have
no doubt that, should the Initiative be taken, both National Government and some of ths
Provincial Governments will join the fray. In this regard it is imperative for the development
fraternity to organise itself into a strong grouping and to approach the Constitutional Court on a
collective basis. The same also applies to the Association of Professlonal Planners. Ag
lawyers, it will be inappropriate for us to be involved in the initiation of such processes and
same will have to be initiated and co-ordinated by the land developers themselves. We shall,
naturally, advise and support wherever we can, having been the attorneys who represented the
private sector Interests in the initial Constitutional Court matter. g

Your comments on the above will be much appreciated.

Kind regards
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REPUBLIC OF SOUTH AFRICA

SPATIAL PLANNING AND LLAND USE MANAGEMENT BILL, 2012

(To be introduced in the National Assembly (proposed section 76);
explanatory summary of Bill published in Government Gazette No. of )
(The English text is the official text of the Bill)

(MINISTER OF RURAL DEVELOPMENT AND LAND REFORM)

[B~2012)




(2) A person convicted of an offence in terms of subsection (1) may be
sentenced to a term of imprisonment for a period not exceeding 20 years or to a fine
calculated according to the ratio determined for such imprisonment in terms of the
Adjustment of Fines Act, 1991 (Act No. 101 of 1991), or to both a fine and such
imprisonment.

(3) A person convicted of an offence under this Act who, afier
conviction, continues with the conduct in respect of which he or she was so convicted,
shall be guilty of a continuing offence and liable on conviction to a term of imprisonment
for a period not exceeding three months or to a fine calculated according to the ratio
determined for such imprisonment in terms of the Adjustment of Fines Act, 1991 (Act
No. 101 of 1991), or to both a fine and such imprisonment in respect of each day on

which he or she so continues or has continued with such conduct.

Repeal of laws

58. The laws mentioned in Schedule 3 are hereby repealed to the extent

indicated in the third column of that Schedule.

Transitional provisions

59. (1) The repeal of laws referred to in section 58 or by a provincial
legisiature in relation to provincial or municipal planning, does not affect the validity of

anything done in terms of that legislation.
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(2) A tribunal established in terms of section 15 of the Development
Facilitation Act No. 67 of 1995, continues to function in terms of that Act,
notwithstanding the repeal of that Act until all applications, appeals or other matters
pending before the tribunal at the date of repeal of that Act have been decided or
otherwise disposed of, provided that the Minister may prescribe a date by which such
applications, appeals or other matters must be disposed of and may prescribe
arrangements in respect of such matters not disposed of by that date.

(3) Despite the repeal of the Development Facilitation Act, a
municipality must continue to perform the functions conferred on a designated officer in
terms of the Development Facilitation Act —

(a) toinform the Registrar of Deeds that the conditions of establishment which have
to be complied with prior to the commencement of registration, have been
complied with as contemplated in section 38(1)(c) of the Development Facilitation
Act; and

(b)  to inform the Registrar of Deeds that the appiicant and the municipality have
fulfilled their obligations relating to the provision of services as contemplated in

section 38(1)(d) of the Development Facilitation Act.

Short title and commencement

60. (1)  This Act is called the Spatial Planning and Land Use Management
Act, 2012.
(2)  The President may set different dates for different provisions of this

Act to come into operation.
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Economic Impact of the Significance of DFA Applications ~ April, 2012

1. PROJECT BRIEF

Demacon Market Studies were commissioned by SAPOA fo perform an assessment of the
economic significance of recently approved and pending DFA applications (Development
Facilitation Act 67 of 1995).

in general the Act allowed for facilitation of reconstruction and development programmes
and successful and rapid implementation thereof. Certain parts of the Act have heen
declared unconslitutional and the Act has been repealed.

The significance of these DFA appilications is related to Ordinance applications (Ordinance
in this instance refers to the various Town-Planning and Townships Ordinances, including
Ordinance 15 of 1986).

2. LITERATURE REVIEW

It is evident that only six of the nine provinces in South Africa actively make use of the DFA -
Eastern Cape, Gauteng, KZN, Limpopo, Mpumalanga and North West. Given a Review that
was done of the DFA in March 2010 the following key trends were observed with reference
to the utilisation thereof:

v" The most active provinces have been Gauteng, KZN and North West.

v Since its inception the DFA has been ulilised predominantly for residential

development, including low and high-income accommodation, as well as mixed use

developments.

The general trend indicates an increasing number of applications each year.

Of the applications received across the provinces a significant portion are approved.

The data also show that the DFA has introduced a degree of rigour into the decision-

making process as can be seen by the average time an application spends in a DFA

tribunal — approximately 20 weeks (6 months).

v |t is also concluded that the DFA and Ordinance from the perspective of the applicant
have similar costs with the difference being that in the DFA the cost is incurred up front,
whereas with the Ordinance it is incurred during the process.

v" From the perspective of the public entity it does appear that the DFA could be more
expensive in ferms of legal fees and human capacity.

v In general data suggest that the DFA volumes across the country are very small in
comparison to Crdinance applications.

v However, the qualitative evidence indicates that many of the DFA applications are for
significant developments whereas the majority of typical Ordinance applications
comprise smaller transactions such as servitudes, re-zonings, building line restriction
removal etc.

NN

Data kept in respect of DFA applications since 2010 have become visibly less
comprehensive and complete. In order to provide a national perspective (for the 8 provinces
applying the DFA) certain extrapolations had to be made, based on historic time series data
pertaining to known provincial ratios.

Jp
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Figure 3: Types of DFA Applications, 1998-2009
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Figure 4: Average Application Process Times, 1998-2009
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Angcdotal Text Box;

v Data indicates that respectively the Ordinance and DFA have respectively become
preferred vehicles for specific types of development.

v Ordinance applications in general is characterised by higher application volumes and
comparalively lower project values, and is typically preferred for smaller projects with
more localised impacts.

v DFA applications are typically preferred for large scale mixed use projects in first and
second economy areas. Average volumes of applications are significantly lower
compared to Ordinance applications (e.g. Gauteng 2008, 62 DFA applications were
received opposed to 14 000 Ordinance applications). However, the average project
value exceeds that of Ordinance project values 10; 100 fold.

7 DEVIACON

The data reference of the above related to 2008. In order to reflect on more recent trends
more up-to-date information was sourced from hree provinces.
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3. DATA REVIEW

As part of the study DFA application data was sourced from three provinces; Mpumalanga,
Limpopo and Gauteng. However, interpreting the data was challenging due to the following
facts:

Limited data available of varying quality

Limited to no data with reference to the fype, nature and size of proposed developments
Total lack of investment values

Limited reference fo pre-2009 applications (although a general trend was covered in
section above).

RN

v PROVINCIAL ANALYSIS

MPUMALANGA

This section provides information as to the number of DFA applications approved as well as
those being postponed or pending. Data samples relate to pre-2008 up to 2012 (however
merely the number of applications were reflected up until 2009).

Applications Received

Number of applications received - pre 2008 to 2012

v Total DFA applications to date | 30 p---py----mmmmmmmemne e
111 according municipal . I - :
information.

v DFA applications have declined
between 2008 and 2011 from
which it increased towards 2012.

pre - 2008 2008 2009 2016 2011 2012

Applications Approved

Table 1: Mpumalanga DFA Applications Approved e I
. Year. | Number | Estimatedinvestment . |- : - Averagélnvestmentper Application . .-

2009 "R4 808 708986 ¢ R218'577 681
2010 12 R1770897 712 R136.222.901
RE 973 487 000 R1 281 923 857

R138 071 429

a6 00
o 1! ] ighted averag
Note: A number of assumplions were made fo reflect costs assoclated with these applications.

v Itis evident that a total of 47 DFA applications have been approved between 2009 and
2012.

v The total estimated investment amounis to R16.5 billion, with a weighted average
investment per application at R343.9 millicn.

v Nature of applications includes residential estates, holiday resoris, retail, business and
industrial developments.

@ DEMACOR | Y A
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Applications Postponed/ Pending

able 2Mpuma[anga DFA A Ilcatlons Postponed I Pedmg

R62 400.000

2010"" B T .
2011 L o .
542 132 000 :

Note: A number of assumptions were made lo reflect costs associated with these apphca{rons ‘

v It is evident that a total of 13 DFA applications are still outstanding — being postponed or

pending for hearing.
v The total estimated investment amounts to R5.6 billion, with a weighted average

investment per application of R369.6 miliion.
v" Nature of applications includes residential estates, holiday resorts and industrial uses.

Economic Impact Assessment

Table 3: Economic Impact Assessment

Additional Business Sales R24.1 billion - R8.2 blllion

Additional GGP R16.5 billien R7.5 billion R5.6 billion R2.5 billion
Additional Employment 54 300 18 400
Residential R166.4 million R12.1 miltion
Business 450,86 miltlon R239.8 million

Note: Impact refiects Direct Impact to originate from construction phase of the various developments.
Rales and laxes reflect annual additional income to the municipal tax base.

LIMPOPO

This section provides information as to the number of DFA applications approved as well as
those being postponed or pending. Data samples relate to 2010 to 2012, No information
was provided pre 2010,

Applications Received

v" Total DFA applications 2010 fo DFA Applications Received - 2010 to 2012
2012 amounis o 42 according | 35 .
municipal information.

v DFA applications have fluctuated
over the period. 15 4

AW e

2010 011 2012

g DEMIACON
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Applications Approved
Table 4; i_lmpopoDFA Appllcationspproved

nt ] Average Investinent por. '
3 . R253042969 . . . RBAGAT 656
8- R6 446 950 000 . " 'R805868 750 .

Note: A number of assumplions were made fo reflect cosits associated with these ap!rcanons.

v itis evident that a total of 11 DFA applications have been approved betwsen 2010 and
2012,

v" The total estimated investment amounts to R6.7 billion, with a weighted average
investment per application at R609.2 miilion.

v Nature of applications includes resideniial estates, short-stay and tourism facilities,

business and mixed use developmenis.

Applications Postponed/ Pending
Tabhle 5: Limpopo DFA Appllcatlons Postponed I Pendmg

10 = o S _R200 (}0 ._ - licatl 'Rggo 00

2011 10 R2 621 722 801 R252 172 289

2012 3 R138 824 500 R46-274 833

ote. A number of assumpiions were made fo reflect cosls associate with these aplahon o

v It is evident that a total of 15 DFA applications are still outstanding — being postponed or
pending for hearing.

v" The total estimated investment amounits to R2.8 billion, with a weighted average
investment per application of R186.6 million.

v" Nature of applications includes residential estates, short-stay and tourism facilities,
business and mixed use developments.

Applications — Status not Available
Table 6: Limpopo DFA Applications Status not Available

2011 2 R103 800 000 R51 900000

2012 3 R370 320 000 R123 440 000

v" It is evident that a total of 16 DFA applications were also received of which the status
was not disclosed in the information provided,

v The total estimated investment amounts to R13.4 billion, with a weighted average
investment per application of R61.4 million.

v Nature of applications includes residential estates, short-stay and tourism facilities,
business and mixed use developments.

@ DEMACON | __ /
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Economic Impact Assessment

Table 7: Economic Impactssessment

Buslnass Sales billion R4.1 billion billion R19.5 biliion
Addioral 6P gpcl (S R2.8blllon  R1.3 billon R6.1 blilfion
Additlonal

Employment 22 000 9200 44 000

na
Rasidenliat R13.8 million R38.2 million R3 165.4 million
Buslness R287.9 million R56.7 million R9.7 million

Note: Impact reflects Direct impact to originate from construction phase of the various developments,
Rales and laxes reffect annual additional income lo the municipal fax base.

GAUTENG

None of the DFA application data provided to us could be utilised to assess the capital
investment. No information was provided in terms of land use, land portion size or the
number of erf / units.

NATIONAL ESTIMATE

If these values were extrapolated nationally, this translates into an estimated total
investment value of R80bn for approved applicafions (2009 to date), R31.3 billion of
pending and postponed applications and R9.9 billion worth of applications of which
the status Is undefined.

ostpon

Limpope -  R6700892869 2799 747 390.00 "983.143.168.00
Gauleng 24 521 945 508.04 _ 10245687 142,91 3597 816485.87
North West 7733 716 553,56 323127870259 . 113467721827
KZN 20 900 140 546.47  8732435247.82 . 3066 431666.14
Easlern Cape 363841874378 1520103417.55 . 533 822 364.77

4. ADVANTAGES AND DISADVANTAGES OF THE DFA WITH REFERENCE TO THE
ORDINANCE

v" DFA applications tend to deal with more complex and diverse applications.

v ltis generally known that the DFA process with fixed time frames offer hardly any space
for legal manoeuvring in respect to deliberate trade hased objections and premeditated
delays.

v The DFA hearing for the Mall of the North {project with capitalised value of R2.1 billion —
2008 vaiue) for instance was conducted over approximately 10 days. Conversely the
smallest of Ordinance applications for example a small neighbourhood shopping centre
of 7 500m? (project with capital value of less than R100 million) took approximately four

@ DEVIACON
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to five years io be approved, mainly due to a single {frade objection by one national
grocery anchor against another,

v’ It is therefore common cause that the Ordinance offers more scope for legal
manoeuvring and delays associated with trade objections, compared to the DFA,

v" Further to the above, some of the counfry’s largest and most successful mixed use
developments including Menlyn Maine, Lynwood Bridge, lllove Boulevard as well as
most developments around Gaufrain stations' land use rights have been procured
through the DFA process.

v' Although it may be unfair to single out, it is worth noting that Jand use rights of some of
the country’s most disastrous developments in recent years, for example The Villa, were
procured through the Ordinance process. It could be reascned that a contributing factor
(aibeit not the only) may be the depth to which DFA tribunals scrutinise more complex
mixed use applications — this reaffirms point one stated above.

v" Discussions held with municipal town planners at City of Johannesburg and Ekurhuleni
Metro furthermore affirmed that most Ordinance applications deal with developments far
below R10m in value, whereas DFA applications typically deal with projects upward of
R100m,

summansetheadvantages and disadvantages the following tabfe is employed

DFA has moreadherence'to timeframes and 1. "DFA carries 'spamf c risks to developers as a

time taken to make a decision is faster than fuli application must be submiited Imtlaliy

the Ordinance 2. The Tribunal process is time consuming and
2. Declsions are taken by professionais and are costly In terms of human capacity.

usually well thought through . 3. 'Procedures are complex so-many Officials
3. All stakeholders can pariicipate and are given ~and - -planning  practitioners ~ find. ~them

a falr hearing in the DFA procedures, a single challenging to apply.

application can deal wilth several different 4. Typically only larger town planning firms 1ake

development maliers ' on DFA -applications —~ smaller -firms by
4. Allows good public paricipation where all default recommend the Ordlnance route to

parties get {o slate their case openly : smalfer clients. ' '
5. Hearings have been held-In deep rural areas * 5. Municipal ‘and government departments fi nd

with local interpreters and poor commumttas. ‘the comment period- too shorl to give

participating o adequate or coordinate comments
6. Has provided a level of national uniformity 6. Some feel - the tribunal - process Is too
7. Provides a solution to upgrading informal’ - legalistic requiring attorneys and -advocates

seftlements and delivering tenure In former being present, however it may be this exact

homeland areas expertise that promotes comprehensive
8. In many Municlpalittes slruciures that scrutiny  that  ultimately enhances the

traditfonally deait with Ordinance applications. . probability of project success.

have crumbled and are non-existent. The
DFA provides 'a mechanism to facilitate
development in these areas

Positlve Aspacts: ; ‘Negatlve Aspocts:

v" Independent decision making v Legislalive competence

V' Ineffective municipalities v" Munlclpal jurisdiclion

v" Formalising existing seitlements v" High income developments
v Speedy development v" Complexity.

v" Participation and coordinalion v Proceduraf shoricomings.
:: One stop shop

Environmentally sensitive

Overall, the DFA and town planning Ordinances co-existed (successfully) in recent years —
each emerging as vehicles for distinctly different types of developments — the DFA for larger,
more complex mixed use schemes and the Ordinances for smaller, less complicated run-of-
the-mill type projects.

@ DEVIACGON b \
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6. SIGNIFICANCE OF REAL ESTATE AND ITS CONTRIBUTION TO THE NATIONAL
ECONOMY

Spatial planning and land use management are inexiricably enfwined with the economy.
Various sectors form part of this value chain — from agriculture and mining, through to the
high value adding sectors of manufacturing, construction, trade, commerce {business and
financial services), etc. This causal relationship between economy and development in the
spatial environment is illustrated in Diagram 1.

Diagram 1: Causal Relationship hetween Economic Performance and Property Sectors

OMIC VARIABLE

2009 constant values)

silime L altie
GDP Contribution v UUR177.3bilon
: v 8.3% of natlonal tolal
Profected Average Annual Growlh (next five years) v 3.6%
Gross Operaling Surplus Contribution v 12% of nationat total
Net Operating Sumplus Contribution v 14% of naticnal total
Capital Stock Investment v R339.0 billion
v 6.8% of national total
v Non-resldentlal - 17.3% of natlonal total
v Residential - 20.6% of nalional total
Tolal Valus of Investment (land excluded);
Non-Residentlat v R1.27 Trillion
Residential v R3.7 Trillion
Total Employment ¥ 4% of national total
Formal Employment v 3% of national total
Informal Employment v 7% of national total
Direct Cormporate Tax 4 16.7% of natlonal total
Indiract Taxes on Production v 39% of national total
Personal Dlrect Tax v 7% of national totat
Real Returns v 6.8% past B0 yrs.

@7 DEMAGON
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Capital Expenditure v R24 billion
Operational Expenditure .V R434 billlon
impact of Capex on GDP v 0%
{mpact of Opex on GDP v 16.3%
Source: Demacon ex GDP Report, SAPOA, 2011

The significance of land use development in a larger economic context is summarized in the
table above. Significantly, the development of land through various seclors, inciuding
commerce, trade efc. contributes 8.3% towards gross domestic production (GDP) and 4% to
national employment. The contribution to the national tax base is even more significant:
16.7% to direct corporate tax and 38% to indirect taxes on production. The total multiplier
effect throughout the sectors affected is, in fact, much larger.

All land improvements, at one stage or another, passes through a town planning process.
The annuat value of building completions (residential and non-residential) as per Stais SA is
presently in the order of R50-60 hillion per annum. Planning tribunals feed this sysiem with
a steady R2-R3 billion worth of development projects annuailly. The fact that this only
amounts to 2-4% of total annual building completions belies the significance and importance
of this portion of the value chain. It aiso masks the fact that only a portion of applications /
development proposais are typically contested — but also that thess contested applications
tend to be the larger, higher value added projects.

Needless to say if the rate at which new development takes place (roughly encompassing
the real estate sector) either slows down or accelerates, the effects are felt throughout the
national economy. The impact of legisiation should not be underestimated: the recent boom
phase in the national economy cleariy aligns with favourable macroeconomic conditions, but
also with, infer alia, the implementation of more facilitative legislative measures such as the
DFA.

Diagram 2: Conceptual Volume : Value Relationship — DFA versus Ordinance

Planning Ordinances

1995 2011

DIEVIALCEN
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The above is underscored by the fact that up to 2010, approximately two thirds (80-70%) of
new development applications (R2bn annually) were passed through the DFA route, as
opposed to 30-40% (R1bn) through conventional Planning Ordinances — clearly articulating
the market preference for the DFA as a fast track mechanism. Uncertainty regarding the
future of the DFA has impacted on this trend and is, in our opinion, considered a contributing
factor for the slowing pace of new development applications — and ultimately new
development. Since 2001, the value of land improvement projects as per StatsSA has
increased by between 15.0% and 34.2% annually — an average annual increase of R6.449
billion.

Although not the sole contributor, it would be safe to say that the DFA - as an integral part of
a more democratic and facilitative legislative regime — has played a significant part in
bringing about and sustaining this steady acceleration.

The total annualised effects of this R6.449 billion annual acceleration can be summarized
as follows:

1. 30 600 construction jobs

2. 18 320 new jobs created and sustained throughout the economy once these projects
become operational

3. R229 million annually in terms of additional real estate rates and taxes.

It can be reasoned that at some stage, every development or building alteration passed
through a town planning process of some sorts. |n addition to the net additional increase
outlined above, it is also worth considering the sustained benefits of the base value of
annual development, i.e. the R50-R60bn worth of real estate development:

1. 237 800 consfruction jobs sustained

2. 142 010 new jobs created and sustained throughout the economy once these
projects hecome operational

3. R1,775 billion annually in terms of additional real estate rates and taxes.

Needless to say the ripple effect of real estate development throughout the economy is
profound, These values clearly outweigh the direct costs associated with the creation of a
more facilitative system and it can be expected that these figures will show further
improvement.

6. [N CONCLUSION

It would be fair to state that every visible development and infrastructure investment /
improvement that takes place in the physical realm, at one stage or the other of its life cycle,
passes through or touches shoulders with planning and land use management mechanisms
of some kind (either directly or indirectly). The full economic (and socio-economic)
significance and impacts of land use legislation are profound and all-encompassing.

Its potentially powerful impact on stimulating growth and development at various levels is
often overlooked. To leverage this potentially positive impact, new legislation needs to learn
from the facilitative stances and mechanisms of the DFA and break from the overly
protectionistic and rigid (and fragmented) town planning practices of the past (the so-called
Ordinance Era). The 30-40 year high growth phase that lies ahead for SA calls for distinctly
facilitative and flexible (policy) mechanisms — uniquely tailored to SA market conditions and
challenges.

DEMACON
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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA A ZZ

In the matter of:-

SOUTH AFRICAN COUNCIL FOR CONSULTING

CASE NUMBER: CCT89/09

First Applicant

PROFESSIONAL PLANNERS (“SACCPP”)

SNOWY OWL PROPERTIES 90 (PTY}LTD

[Registration No. 2005/033934/07]

HOMEGOLD DEVELOPMENT 1998 (PTY) LTD

[Registration No. 2001/003540/07]

GREENFIELDS GARDENS (PTY) LTD

[Registration No. 2007/006985/07]

SCARLET IBIS INVESTMENTS 202 (PTY} LTD

[Registration No. 2007/009329/07]
and

CITY OF JOHANNESBURG METROPOLITAN

MUNICIPALITY

GAUTENG DEVELOPMENT TRIBUNAL

GAUTENG DEVELOPMENT APPEAL TRIBUNAL

IVORY PALM PROPERTIES 20 CC

VAN DER WESTHUIZEN, PIETER MARTHINUS

VAN DER WESTHUIZEN, ELFREDA ELIZABETH

{Second Amici Curiae in the
application for confirmation of
constitutional invalidity [“the
confirmation application”])

Second Applicant
Third Applicant
Fourth Applicant

Fifth Applicant

First Respondent
(Applicant in the confirmation
application)

Second Respondent
(First Respondent in the
confirmation application)

Third Respondent
(Second Respondent in the
confirmation application)

Fourth Respondent
(Third Respondent in the
confirmation application)

Fifth Respondent
(Fourth Respondent in the
confirmation application)

Sixth Responde

(Fifth Respondent in the
confirmation applicatign)
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MINISTER OF RURAL DEVELOPMENT AND
LAND REFORM [FORMERLY THE LAND

AFFAIRS]

MEMBER OF THE EXECUTIVE COUNCIL FOR
DEVELOPMENT, _PLANNING _AND __LOCAL
GOVERNMENT, GAUTENG PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
LOCAL GOVERNMENT AND TRADITIONAL
AFFAIRS, KWAZULU-NATAL PROVINCE

ETHEKWINI METROPOLITAN MUNICIPALITY

THE DEPARTMENT OF AGRICULTURE, RURAL
DEVELOPMENT AND LAND ADMINISTRATION,
MPUMALANGA PROVINGE

SOUTH __ AFRICAN _ PROPERTY __ OWNERS
ASSOCIATION (“SAPOA")

MEMBER OF THE EXECUTIVE COUNCIL FOR
ECONOMIC DEVELOPMENT, GAUTENG
PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
CO-OPERATIVE____ GOVERNANGCE, __ HUMAN
SETTLEMENT AND TRADITIONAL AFFAIRS,
LIMPOPO PROVINCE

MEMBER OF THE EXECUTIVE COUNGIL FOR
LOCAL _GOVERNMENT _AND__TRADITIONAL
AFFAIRS, EASTERN CAPE PROVINGCE

MEMBER OF THE EXECUTIVE COUNGIL FOR
LOCAL GOVERNMENT _AND _TRADITIONAL
AFFAIRS, NORTH-WEST PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
AGRICULTURE, RURAL DEVELOPMENT AND
LAND ADMINISTRATION, MPUMALANGA
PROVINCE

Seventh Respondent
(Sixth Respondent in the
confirmation application)

Eighth Respondent

(Seventh Respondent in the
confirmation application)
Ninth Respondent

(First Intervening Party in the
confirmation application)
Tenth Respondent

(Second Intervening Party in the
confirmation application)
Eleventh Respondent

(Third Intervening Party in the
confirmation application)
Twelfth Respondent

(First Amicus Curiae in the
confirmation application)

Thirteenth Respondent

Fourteenth Respendent

Fifteenth Respondent

Sixteenth Respondent

Seventeenth Respondent

CONFIRMATORY AFFIDAVIT /
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I, the undersigned,

HEIN DU TOIT

do hereby make oath and say, the content which falls within my personal

knowledge and are true and correct:

1. | am a major person and the managing director of Demacon
Research and Projects (Pty) Ltd t/a Demacon Market Studies
("Demacon”), a private company specialising in a broad spectrum of
real estate and related economic research services, which include
real estate market studies, economic and fiscal impact
assessments, infrastructure projects, economic revitalisation
projects and advanced geo-spatial mapping and analysis, which
appear from the Demacon company profile attached hereto marked

Annexure “HDT1”.

2. | attach hereto as Annexure “HDT2” my curriculum vitae, from
which my academic gualifications and work experience appear as a

specialist development economist and expert real estate analyst.

3. | have read the founding affidavit of lvan Wentzel Pauw (“Mr Pauw”) to

the application for the further suspension of the Order of constitution

cus
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invalidity of Chapters V and VI of the Development Facilitation Act 67 of

1995 (“the DFA”) and | confirm same to he correct in all respects.

4, | confirm having compiled the report which was attached as
Annexure “A21” to the founding affidavit of Mr Pauw and | confirm
the correctness of his summary regarding the main findings of the

report.

5. Without fear of contradiction, | can in my professional opinion state
that dire consequences would result if the order of constitutional
invalidity is not further extended in order to provide for the
finalisation of pending and phased developments already approved
or in the process of being approved. Developments pending before
DFA fribunals and appeal tribunals willl, once approved and
implemented, contribute significantly to regional and national growth

of the economy.

Signed and sworn before me at A2y e this

2) resr  day of __<2s/ 2012 after the Deponent
declared that he is familiar with the contents of this statement and regards
the prescribed oath as binding on his conscience and has no objection
against taking the said prescribed oath. There has been compliance with
the requirements of the Regulations contained in Government Gazette

R1258, dated 21 July 1972 (as amended).
R YA
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COMMISSIONER OF OATHS:
FULL NAMES:
CAPACITY:

ADDRESS:

/"“""\\,

AUSTIN MARTIN SCHREIBER

ROMMISSARIS VAN EDE
LORDS OFFICE ESTATES EENHEID &
WESSTRAAT 276 CENTURION

EX Officio Praktiserende Prokureur
Republisk Van Suid Afiika
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Cell +27 82 8988 667 * Email hein@demacon.co.za

DEMACON is a member of
South African Properly Owner's Assoclation (SAPOA)
South African Council of Shopping Centres (SACSC)
South African Planning Institution (SAPI)

Ny ot
South African Council g
of Shopping Centres SAPOA

TYYVYY FHE VEICE OF COMMERCIRL FACAEATY




SUCCESSFUL VIARKET
STUDIES

DEMACON Market Studies (Pty) Lid. is a private company specialising in

a broad spectrum of real estate and related economic research services.
DEMACON is an acronym for Demographics, Mapping and Economics - the
three core specialities of the company. DEMACON offers its client base the
benefits of a highly focused and specialised product, supported by access to
extensive experlise, databases and back-up services offered by regional offices
in various provinces,

The company specialises, inter alia, In the following activities:

+ Real Estate Market Studies

+ Econamic and Fiscal Impact Assessments

* Infrastructure Projects

+ Economic Revitalisation Projects

» Advanced Geo-Spatial Mapping and Analyses

DEMACON provides a Comprehensive Market Research Package
comprised of the following key elements:

« Data assimifation

+ Database development

+ Data analysis

« Interpretation

« Strategy and recommendations
* Mapping




INCORPORATING NEW
GIS VMIAPPING
TECHNOLOGY FOR
ADVANCED GEO-SPATIAL
ANALYSES

* Land Use Mapping
* Drive time Polygons
» Spatial Growth Trends

teng * Western Cape * Fl“eeState . Nor‘f“ \Veis_t |




EXPERTISE

Our Human Resource Experttise includes
+ Economists

+ Real Estaie Analysts

+ Town Planners

+ GIS Specialists

+ Public Administration Expertise

MARKET BASED
RESEARCH SOLUTIONS

MARKET STUDIES

+ Retail Studies

+ Gentre Repositioning
' + Hearings & Tribunals
{
\__} SPECIAL PROJECTS

+ Mixed Use Developments
+ Inclusionary Housing Projects
+ Economic Impact Assessments

AFRICA & FAR EAST

+ Site-specific Real Estate Feasibility Studies
« Economic Assessments

+ Socio-Economic Surveys

« Impact Assessments

PROJECT PROFILE

The Company developed specialised experiise and technically sound
methodologles to address the research needs of our clients in a cost effeclive
and efficient way. In this respect, we have developed a uniqus and successful
{ sysiem of condueting market based research, deploying a combination of
\_.- primary and secondary research sirategies.
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oy INNER C!TY PROJECTS
ST Nlngbo Mlxed Use Market Study (People s Republic of Chinay, including 200 000m? Super Fteg[onal Mall, Hotel, etc
i Newtown Mnxed Use Market Study
L e George CBD Ftewtallsatlon Strategy :

'STATION PREC!NCTS
s Johannesburg BRT Economlc Assessment
S "'-- Gautrain Station Impact Assessments - various
e Sandown Extenhon 49 Mixed Use Market Study (Gautraln Station)

'fMiXED USE F‘RECINCTS
L Mgnl_yn_Matne Mixed Use Precinct Market Study
"= Blue Mountain Mixed Use Precinct and Economic Impact Assessment
= . ~*Hertitage HEI_I_Mix_ed Use Precinct Market Study

]NTEGF_!ATED HOUSING PROJECTS

.= GCosmo City Integrated Housing Development Market Study

+ Lufhereng (Doornkop) Integrated Housing Development Market Study
e Woodmead Mixed Typology Housing Davelopment (KZN)
*» Ghief Albert Luthule Mixed Typology Housing Development

- -SECOND ECONOMY MARKET STUDIES
. +Jabulani Mall Market Study
_» Limpopo Regional Retail Market Analysis

" » Tsakane Mall

- SHOPPING CENTRE STUDIES
« [rene Mall
y « Kolonnade -
i« Kolonnade Retail Park
R Men'lyn Park
"% Highveld Mall
* -« Riverside Mall
+ Nelson Mandela Square
- Polokwane Mall of the North
+ Woodlands Boulevard
-+ Bay West Mall

. ECONOMIC ASSESSMENTS
. '_Sol Plaatje Local Economic Development Study
» Polokwane Neigbourhood Development Partnership Grant (NDPG)
« Mokopane Neigbourhood Devefopment Partnership Grant (NDPG)
.+ = Mhluzi Neigbou_rhdnd Development Partnership Grant (NDPG)
..+ Bushbuckridge Neigbourhood Development Partnership Grant (NDPG)
"~ Zeerust Neigbourhood Development Partnership Grant (NDPG)
'_ Mailosana Ne:gbourhood Development Partnership Grant {(NDPG)
L Ns;kaz; Nelgbourhood Development Partnership Grant (NDPG)
N -'.3- Gateshewe Nelgbourhood Deve!opment Partnershnp Grant (NDPG)
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BEBEE PROFILE

DEMACON aligned with contemporary BBBEE legislation / policy to achieve:

» Human resource and skills development

+ Increasing the exient to which communities, workers, cooperatives own and
manage existing and new enterprises

* Increasing the extent to which black women own and manage existing and new
enterpiises

+ Empowering rural and local communities by enabling access to economic
aclivities, land, ownership and skills,

DEMACON signed a standing 50:50 joint venture agreement with a wholly Black
woman owned company. The joint venture brings together a unique blend of
oxpertise and creates a unified competitive force in the market.

DEMACON actively and practically implements social uplitment and
empowerment principles through inter alia:

* Mobilisation of Local Communities for field surveys, survey management, field
reports and refated work

+ Financial assistance to Church and Community upliftment initiatives in Second
Economy areas, including Vastfontein and Radio Pulpit (Dare to Care)

« Co-operative business agresments with BEE Enterprises

W)@f




+ ABSA

*» Advocates Chambers & Attorneys

+ AECI / Heartland

+ Atterbury Properties

* Bigen Africa

+ Billion Group

+ Eskom

* Flanagan & Gerard

* Heriot Propeities

« ICE Finance

» International Housing Sclutions

« Liberty Properties

« Leading architectural firms; L.PA, Boogertman’s, BiLD,
Arch, Holm Jordaan Architects & Urban Designers elc.

+ Leading environmental consulting firms, including EIMS,
Marsh, SEF, Synergistics, etc.

« Leading Town planning consulting firms, including inter alfa
PtanPractice, Plan Associates, Urban Dynamics, etc.

* Local autherities and parastatals across SA, including
Ekurhuleni Metropolitan Municipality, Trade and
Investment Limpopo, LimDev, George Local Municipality,
Departiment of Public Works, etc.

+ Moolman Group

+ National Housing Finance Corporation (NHFC)

* Netcare & Medicross

+ Old Mutual

* Periscopic & Affront

+ Phonak / HASS

* Resilient

* Retail Africa

« Sasol Pension Fund

* Standard Bank
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Curriculum Vitae

1~k Hein du Toit
Personal Defails H—D ( 2’
Surname ; Du Toit
Names : Hein
Date of Birth : 12 February 1972
Nationality : RSA
Profession : Development Economist & Real Estate Analyst

Key Qualifications

Hein du Toit. Hein du Toit is the Managing Director and, as sector
specialist, founding member of DEMACON Market Studies. Hein is a
specialist development economist and expert real estate analyst. He
obtained a degree in Town and Regional Planning (Cum Laude) at the
University of Pretoria in 1994 and a Masters Degree (MSc) in real estate
market studies in 2002 (Cum Laude). He has also completed specialist
courses in, inter alia, Cluster Development for Cluster Practitioners (1999)
and Shopping Centre Management — the Certificate in Shopping Centre
Management (CSCM) in 20056 (Cum Lauds). Hein is in process of reading his PhD in real
estate market studies and impact modelling techniques. His research has been published in,
inter alia, the South African Joumal of Economic and Management Sciences. Hein was also
invited to read a paper on his research at the International Real Estate Conference in
Brisbane in January 2003. He has successfully completed a number of certificate courses.
Hein has 15 years field related experience. He is a member of the SA Properly Owners
Association, SA Council of Shopping Centres and SA Planning Institution. He has been
extensively involved in real estate market studies both locally and beyond SA borders,
including Botswana, Central African Republic, Swaziland, Namibia and People’s Republic of
China. His fields of expertise include, infer alia, real estate market studies, urban and rural
economics, and economic impact assessments. His client base includes, inter alia, SA’s
leading commercial banks, listed funds, private funds, investors and developers, advocates'
chambers, attorneys, economic development agencies at all tiers of government, parastatals,
efc.

Hein prides himssif in providing sound, expert advice and in developing professional client
relations. As such, he is an asset to any client, whether in an individual capacity or as part of
a multidisciplinary project team.
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Curricuilum Vitae

DEVMIACON Hein du Toit
Expertise
v Real estate mixed use market studies (office sector, industrial, warehousing &

distribution, tourism, conferencing)
Retail studies

Specialist Economic Assessments
Economic Impact Assessments
Socio-economic studies and surveys
Economic sector studies

Cluster Analyses

Demand & supply modelling
Urban renewal programmes
Investment strategies

Business planning and consulting

A N N T T T

Academic Qualifications

Institution (Date from — Date o) Degree(s) or Diploma(s) or Certificate(s)
obtained:
University of Pretoria (Cum Laude), 1991 - BTRP
1994
University of Pretoria (Cum Laude), 1999 - MSc (Real Estate)
2002
University of Pretoria in association with Certificate in Shopping Centre Management
SAPOA, 2005 (Cum Laude) (CSCM)
University of Pretoria (20086, in process) PhD (Real Estate)

MSC Dissertation: Appraisal of the Fischer-DiPasquale-Wheaton (FDW) Real Estafe
Model and Development of an Integrated Property and Asset Market Mode! (IPAMM). Hein
was invited to read a paper on his dissertation at the International Real Estate Conference
in Brisbane in January 2003, This paper was published in the South African Journal of
Economic and Management Sciences.

PhD Thesis: Advanced Real Estate Market Potential & Impact Modelfing Technigues (in
process)

tn addition to the above, Hein attended an Industrial Cluster Practitioners Course in 1999.
In subsequent years, he was primarily responsible for industrial and related real estate
research at Urban-Econ Development Economists, where he was a partner — before starting
up DEMACON.
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L Curriculum Vitae
BPEMALCCON Hein du Toit

R EL BRI GG

Condensed list of Project Experience

INDUSTRIAL ANALYSES

Limpopo Eco-Industrial Analysis and Gas Exploration Cluster Analyses, 2011

Iscor Flat Steel Products Industrial Market Analysis, 1999

Saldanha IDZ Market Study — Cluster Analysis & Investment Strategy, 2009

East London IDZ Business Plans — various

National Manganese Metals Industrial Market Study and Strategy, 2007

Kings Estate Industrial Market Analysis, 2011

Mbombela Economic Development Strategy and Industrial Cluster Analyses

Limpopo (Northern Province) Industrial Strategy

Eastern Gauteng Regional Economic and Industrial Development Strategy

JIA (now ORTIA) IDZ Industrial Study and Strategy

Ekurhuleni Aerotropolis Market Study and Strategy — incl. Rhodesfield Aero City
Economic Assessment & Plan, 2009 / 2010

R21 / Albertina Sisulu Development Industrial Corridor Economic Development Plan
& Impact Assessment, 2008

AR N N N N S . N

-

ECONOMIC STUDIES / STRATEGIES | PLANS

v Timbali Floriculture and Nutraceutical Technology Incubator Business Plan & Market
Analysis (European Union Funds)

4 Commercial Helicopter Manufacturing Market Analysis and Business Plan

v City of Johannesburg Sector Cluster Analyses

v Mbombela Investment Strategy, including Cluster Analyses & Strategies

4 Economic respective assessments for 13 Neighbourhood Development Partnership
Grant Programmes (NDPG), National Treasury including City of Tshwane,
Polokwane, Mokopane, Mhluzi, Bushbuckridge, Zeerust (lkageng), Matiosana,
Nsikasi, Galeshewe, Tzaneen.

v Sol Plaatjie LED Review

v Zeerust Socio-Economic Sector Analysis and Development Plan — Neighbourhood
Development Programme

v Nelspruit CBD Renewal Plan (2000 & 2005)

v George CBD Renewal Plan

v Mbombela Economic Development Agency Establishment Business Plan

v Braamfontein Economic Redevelopment Plan

v Bekkersdal Urban Renewal Programme

v Winterveld Urban Renewal Programme

4 Evaton Urban Renewal Programine

v Motherwell Urban Renewal Programme

TRANSPORT, INFRASTRUCTURE AND RELATED PROJECTS
v Johannesburg BRT Economic Assessment & Plan (JDA)

v Westgate Station Economic Assessment & Plan (JDA)
v Masa-Selemo Power Project Economic Impact Assessment (Eskom)
v Epsilon Power Station Economic Impact Assessment (Eskom)
3 /




Curriculum Vitae

DEMALCON Hein du Toit

v Nkomati Power lines Economic Impact Assessment (Eskom)

v Gautrain — various Station alignment and realignment economic & real estate impact
assessments (Bombela / lliso Consulting)

v Rainbow Junction Market Study & Economic & Fiscal Impact Assessments — input to
bulk infrastructure contribution apportionments (RJ Development Company / City of
Tshwane)

v Rhodesfield Station Precinct Plan — input to the Aerotropolis Concept (Ekurhuieni
Metro)

NEIGHBOURHOOD DEVELOPMENT PARTNERSHIP GRANT -
ECONOMIC ASSESSMENTS

Tsosoloso Tsosoloso NDPG Economic Assessment & Plan
Ba-Phalaborwa Township Renewal Strategy Economic Assessment
Polokwane NDPG Economic Assessment & Plan

Mokopane / Mahwelereng NDPG Economic Assessment & Plan
Matlosana NDPG Economic Assessment & Plan

Bushbuckridge NDPG Economic Assessment & Plan

Nsikasi NDPG Economic Assessment & Plan

tkageleng NDPG Economic Assessment & Plan

Kanyamazane NDPG Economic Assessment & Plan

Swailala NDPG Economic Assessment & Plan

eMhluzi NDPG Economic Assessment & Plan

Sol Plaatjie — selected economic surveys and inputs

Tzaneen NDPG Economic Assessment & Plan

N N N N N S NN

ECONOMIC IMPACT ASSESSMENTS

v Zonki'Zizwe Mixed Use Precinct Economic Impact Assessment (Old Mutual)
v Mbombela (Nelspruit) Stadium Economic Impact Assessment

v GOPE Diamond Mine Socio-Economic Impact Assessment (Botswana)

v Innovation Hub Phase 2 Economic Impact Assessment

4 Iscor Flat Steel Economic Impact Assessment

MIXED USE PRECINCTS

v Ningbo Super Regional Mall Market Study (People’s Republic of China)
v Newtown Mixed Use Market Study

v Menlyn Maine Mixed Use Precinct Market Analysis

v Blue Mountain Mixed Use Market Analysis

v Zonk{'Zizwe Mixed Use Precinct Impact Assessment

v Rainbow Junction Mixed Use Precinct

v The Villa Mixed Use Precinct

v Zwartkoppies Mixed Use Precinct

v Zambezi Mixed Use Precinct

v Heritage Hill Mixed Use Market Study

v Sandown Extension 49 Mixed Use Precinct (Sandton Gautrain Station)

4 /
A'§
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Curriculum Vitae
BENMALCON Hein du Toit

miSeRERE ntudas

NEW / PROPOSED SHOPPING CENTRES
Mall of the North Mixed Use Market Study
Kolonnade Retail Park Market Study (Phase 1)
Bay West Mall

Forest Hill Mall

Atteridgevilte Mall

Kyalami Village Mall

Tsakane Mall

Klerksdorp Village Mall

Middelburg Midway Mall

Market studies for all new Alert Steel outlets, as well as Phonak SA regional market
location sirategy.

AN N T Y N N

CENTRE REFURBISHMENTS / EXPANSIONS / REPOSITIONING
Jabulani Mall Market Study

Woodlands Mall Market Study

Menlyn Park Market Study

frene Mall Market Study

Highveld Mall Market Study

Kolonnade Retail Park Market Study (Phase 2)
Kolonnade Expansion Market Study

Limpopo Provincial Retail Market Analysis (2004 & 2008)
Swaziland Retail Market Analysis

Riverside Mall

Nelson Mandela Square

ESIDENTIAL & HOUSING PROJECTS
Eye of Africa Golf Estate
Serengeti Golf Estate
Shayamoya Coastal & Forest Estate
Chief Albert Luthuli Integrated Human Settlement Market Study
Cosmo City Intregrated Human Settlement Market Study
Lufhereng Integrated Human Settlement Market Study
Woodmead (KZN) Mixed Typology Housing Project

N N T T N~ 1 e e N N T T T L N N

REGULAR CLIENTS
v National Treasury
v Old Mutual

v Atterbury

v Heriot Properties
v Resilient

v ABSA DevCo

v Flanagan & Gerard
v

v

Moolman Group
Trade & Investment Limpopo (TIL) /

W« )
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Curriculum Vitae
DENIACCON Hein du Toit

LimDev

National Housing Finance Corporation (NHFC)
International Housing Solutions (IHS)

Sasol

Standard Bank
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IN THE NORTH GAUTENG HIGH COURT, PRETORIA A 23

IREPUBLIC OF SOUTH AFRICA]

In the matier between:-

SHOPRITE CHECKERS {PTY) LT

and

PREMIER, GAUTENG PROVINGE

MEC, DEPARTMENT . OF ECONOMIC

DEVELOPMENT, GAUTENG PROVINCE

GAUTENG TOWNSHIPS BOARD

CITY OF TSHWANE METROPOLITAN

MUNICIPALITY

MIDSTREAM HOMEOWNERS ASSOCIATION

First Réspondent

Second Respondent

Third Respondent

Fourth Respondent .

Fifth Respondant

NOTICE OF MOTION

BE PLEASED TO TAKE NOTICE that the Applicant intends making

application, on a date to be determined by the Registrar of this Honourable

Court, for the following relief:

1. An order declaring that the City of Tshwane Metropolitan Municipality

("the Municipality”) is vested with the exclusive executive authority to

consider and approve applications for the relaxation of the limitation on

W
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the height of all buildings situated within its municipal area imposed by
the Tshwane Town-Planning Scheme, 2008 (“Tshwane Scheme”)
adopted and enforced by the Municipality in terms of the provisions of

LY R

the Town-Planning and Townships Ordinance 15 of 1986 ("the

Ordinance™);

An order declaring the provisions of Section 139 of the Ordinance_, in
particular the provisions of Section 139(6), which empower the
Gauteng Townships Board (“the GTB") to confirm, amend or set aside
any decision of the Municipality on any application in terms of any town
planning scheme and to give any decision the Municipality would have
peen competent to give with regards thereto, unconstitutional to the
extent that the said provisions attempted to empower a provincial
authority or provincial body to make decisions on appeal to it which fall

within the exclusive executive authority of the Municipality;

Consequent upon the relief sought in 1 and 2 above, an order setting
aside the decisions of the ’GTB pursuant to an appeal filed by the Fifth
Respondent (“Midstream HOA") in terms of Section 139 of the
Ordinance against the decision of the Municipality approving an
application made by the Appilicant in terms of clause 26(1)(b) of the
Tshwane Scheme (“the Municipality’s decision”) for the relaxation of

the limitation on height on the buildings situated at Eif 806, Louwlardi

W




Extension 25 Township (“the subject property”);

Both in addition to and in the alternative to the relief sought in prayers
1 to 3 above, an order reviewing and setting aside the decision of the
GTB that the Midstream HOA had the necessary locus standi, in terms
of Section 139 of the Ordinance, to bring an appeal to it against the

Municipality’s decision;

Both in addition to and in the alternative to the relief sought in prayers
1 10 4 above, an order reviewing_ and setting aside the decision of the

GTB setting aside the Municipality's decision;
An order granting an extension of the period mentioned in Section 7(1)
of the Promotion of Administrative Justice Act 3 of 2000 ("PAJA"), as is

provided for in Section 9 thereof;

Costs against such parties opposing this application jointly and

severally;

Further and/or alternative relief.

PLEASE BE INFORMED that in terms of the provisions of Rule 53(1) of

the Uniform Rules of Court, the GTB is required to submit to the Registrar

W
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within 15 (fifteen) days after service of this notice of motion:

(@)  the record which gave rise fo its decisions the Applicant seeks to

have set aside; and

(b) to deliver a statement containing the reasons or further reasons for

its decisions sought to be set aside.

PLEASE BE INFORMED FURTHER that any Respondent intending fo

Oppose the relief set out in the notice of motion, it shall be called upon to:

(a) within 21 (twenty one) days after recefpt of this notice of motion,
deliver a notice to the Applicant's attorney - signifying his/herfits

intention to oppose same;

(b)  within 30 (thirty) days after the expiry of the time referred to in sub-
rule 53(4) of the Uniform Rules of Court [i.e. the period of 10 (ten)
days after the Registrar has made the record available to the
Applicant within which period of 10 (ten) days the Applicant may
amend, add to or vary the terms of this notice of motion and
supplement the supporting affidavit] deliver any affidavits such a
Respondent may desire to deliver in answer to the allegations made

by the Applicant;

26y
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(¢) in such notice to oppose, appoint an address within 8 (eight)
kilometres of the office of the Registrar of this Honourable Court at
which address such a Respondent will accept notice and service of

all process in these proceedings.

TAKE NOTICE that the accompanying affidavit of FRANCOIS FERREIRA,
together with the annexures thereto, will be used in support of the

application.

TAKE NOTICE FURTHER that the Applicant has appointed the address of

its atlorneys appearing at the end hereof as the address at which it will

- accept service and notice of all process in these proceedings.

If no such notice of intention to oppose be given, the application will be

made at 10:00 or as soon thereafter as counsel for the Applicant may be

heardon 21 H=®e g SN2
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SIGNED AT PRETORIA ON THIS THE \= DAY OF DECEMBER 2011

To:

And to:

And fo:

/
ke, WERKSMANS ATTORNEYS
Atlfgt;;/(s(or Applicant
C/O WEAVIND-&-WEAVIND

Weavind Forum

573 Fehrsen Street

Nieuw Muckieneuk, Pretoria
Tel: (012) 346 3098

Fax: (012) 346 3899

THE REGISTRAR :
North Gauteng High Court
Pretoria

PREMIER, GAUTENG PROVINCE

First Respondent - -~ - — - — -

C/O THE STATE. ATTORNEY PRETORIA
SALU Building

255 Schoeman Sirest

Pretoria

Docex 298, Pretoria

Tel: (012) 309 1628

Fax: (012) 328 9294

BY SHERIFF

MEC, DEPARTMENT OF ECONOMIC DEVELOPMENT,
GAUTENG PROVINCE

Second Respondent

C/O THE STATE ATTORNEY, PRETORIA

SALU Building

255 Schoeman Street

Pretoria

Docex 298, Pretoria

Tel: (012) 309 1628

Fax: (012) 328 9294

BY SHERIFF
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And to:

And to;

And to:

GAUTENG TOWNSHIPS BOARD
Third Respondent

31 Simmons Street

Marshall Town

Johannesburg

Tel: (011)634 7000/7125

Fax: (011) 634 7091

BY SHERIFF

CITY OF TSHWANE METROPOLITAN MUNICIPALITY
Fourth Respondent

c/o HUGO & NGWENYA INC

102 Central Towers

286 Pretorius Street

Pretoria

Tel: (012) 665 2997/8

Fax: (012) 665 0391

Ref. ML Vorster/TS102

BY SHERIFF

MIDSTREAM HOMEOWNERS ASSOCIATION
Fifth Respondent

c/fo TIM DU TOIT & CO INC

433 Rodericks Road

Cnr. Rodericks Road and Sussex Avenue
Lynnwood, Pretoria

Tel: (012)470 7777

Fax. (012) 4707766

Ref: JM S Nel/PV

BY SHERIFF




IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA

CASE NUMBER: CCT89/09

In the matter of;-

SOUTH AFRICAN COUNCIL FOR CONSULTING

PROFESSIONAL PLANNERS (“SACCPP”}

SNOWY OWL PROPERTIES 90 (PTY)LTD
[Registration No. 2005/033934/07]

HOMEGOLD DEVEIL.OPMENT 1998 (PTY) LTD
[Registration No. 2001/003540/07}

GREENFIELDS GARDENS (PTY)LTD
[Registration No. 2007/006985/07]

SCARLET IBIS INVESTMENTS 202 (PTY)LTD
[Registration No. 2007/009329/07]

and

CITY OF JOHANNESBURG METROPOLITAN
MUNICIPALITY

GAUTENG DEVELOPMENT TRIBUNAL

GAUTENG DEVELOPMENT APPEAL TRIBUNAL

IVORY PALM PROPERTIES 20 CC

VAN DER WESTHUIZEN, PIETER MARTHINUS

VAN DER WESTHUIZEN, ELFREDA ELIZABETH

First Applicant

(Second Amici Curiae in the
application for confirmation of
constitutional invalidity ["the
confirmation application®)

Second Applicant

Third Applicant

Fourth Applicant

Fifth Applicant

First Respondent
(Applicant in the confirmation
application)

Second Respondent
(First Respondent in the
confirmation application)

Third Respondent
(Second Respondent in the
confirmation application)

Fourth Respondent
(Third Respondent in the
confirmation application)

Fifth Respondent
(Fourth Respondent in the
confirmation application)

Sixth Respondent
(Fifth Respondent in the
confirmation application)
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MINISTER OF RURAL DEVELOPMENT AND
LAND REFORM [FORMERLY THE LAND

AFFAIRS]

MEMBER OF THE EXECUTIVE COUNCIL FOR
DEVELOPMENT, PLANNING AND LOCAL
GOVERNMENT, GAUTENG PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
LOCAL _GOVERNMENT AND TRADITIONAL
AFFAIRS, KWAZULU-NATAL PROVINCE

ETHEKWINI METROPOLITAN MUNICIPALITY

THE DEPARTMENT OF AGRICULTURE, RURAL
DEVELOPMENT AND LAND ADMINISTRATION,
MPUMALANGA PROVINCE

SOUTH AFRICAN PROPERTY OWNERS
ASSOCIATION {“SAPOA”)

MEMBER OF THE EXECUTIVE COUNCIL FOR
ECONOMIC DEVELOPMENT, GAUTENG
PROVINCE

MEMBER OF THE EXECUTIVE GCOUNCIL FOR
CO-OPERATIVE __ GOVERNANCE, __ HUMAN
SETTLEMENT AND _TRADITIONAL AFFAIRS,
LIMPOPO PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
LOCAL _GOVERNMENT _AND__TRADITIONAL
AFFAIRS, EASTERN CAPE PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
LOCAL GOVERNMENT AND TRADITIONAL
AFFAIRS, NORTH-WEST PROVINCE

MEMBER OF THE EXECUTIVE COUNCIEL FOR
AGRICULTURE, RURAL DEVELOPMENT AND
LAND _ ADMINISTRATION, MPUMALANGA
PROVINCE

Seventh Respondent
(Sixth Respondent in the
confirmation application)

Eighth Respondent

(Seventh Respondent in the
confirmation application)
Ninth Respondent

{(First Intervening Party in the
confirmation application)
Tenth Respondent

(Second Intervening Party in the
confirmation application)
Eleventh Respondent

(Third Intervening Party in the
confirmation application)
Twelfth Respondent

(First Amicus Curiae in the
confirmation application)

Thirteenth Respondent

Fourteenth Respondent

Fifteenth Respondent

Sixteenth Respondent

Seventeenth Respondent

CO-FOUNDING AND CONFIRMATORY AFFIDAVIT
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|, the undersigned,
PETER JOHN DACOMB

do hereby make oath and say, the content of which fails within my personal

knowledge and are true and correct:

1. | have read the founding affidavit of Ivan Wentzel Pauw ("Mr
Pauw”) fo the application for the further suspension of the Order of
constitutional invalidity of Chapters V and VI of the Development
Facilitation Act 67 of 1995 (“the DFA") and | confirm same to be

correct in all respects.

2. | am currently the President of the First Applicant, being an
association recognised under the provisions of the Planning
Professions Act 36 of 2002 and who was granted leave by this
Honourable Court to intervene as an Amicus Curiae in the

confirmation application.

&,
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| deposed to a co-founding and confirmatory affidavit on behalf of
the First Applicant in the application for its admission as Amicus

Curiae in the confirmation application.

I confirm that the First Applicant represents consuiting firms
consisting of partnerships, close corporations, incorporated
companies and sole proprietorships throughout South Africa,
rendering professional consulting planning services to the wider

land development industry.

The First Applicant's members have assisted a number of property
developers in submitting applications for the establishment of land
development areas in terms of the provisions of Chapters V and VI
of the DFA prior to and subsequent to the date upon which the

order of constitutional invalidity was made.

The First Applicant’s attention was alluded to the possibility that the
Act which was supposed to have replaced the DFA before 18 June
2012, being the Spatial Planning and Land Use Management Bill

("SPLUMB") will not be enacted timeously.

The First Applicant and its members entertain the real fear that if

the period of suspension of the declaration of constitutional

&
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invalidity is not extended, then the development tribunals,
development appeal fribunals, members, office bearers and
functionaries performing certain functions in terms of Chapters V
and VI of the DFA and its Regulations will be rendered
functionless., This could hold severe financial consequences for

property developers, being clients of the First Applicant's members.

8. The First Applicant respectfully request the Honourable Court to

grant the relief set out in the notice of motion to which this affidavit

is attached.
DEPONFN
Signed and sworn before me at [€e7cen this
RZ day of _ArsL 2012 after the Deponent

declared that he is familiar with the contents of this statement and regards
the prescribed oath as binding on his conscience and has no objection
against taking the said prescribed oath. There has been compliance with
the requirements of the Regulations contained in Government Gazette
R1258, dated 21 July 1972 (as amended)

COMMISSIONER OF OATHS: &/

FULL NAMES:

Jessica Charmaine Jansen van Rensburg

CAPACITY: Macrobart Incorporated / Ingelyf

CIiG UNares & Duncan STTBTooRIyT

Commissioner of Oaths / Kommissaris van Ede

ADDRESS: Ex Officio
Republic of South Africa / Republiek van Suid-Arika
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IN THE CONSTITUTIONAL COURT OF SQUTH AFRICA

CASE NUMBER: CCT89/09

in the matter of:-

SOUTH AFRICAN COUNCIL FOR CONSULTING

PROFESSIONAL PLANNERS (“SACCPP*)

SNOWY OWL PROPERTIES 90 (PTY) L.TD
[Registration No. 2005/033934/07)

HOMEGOLD DEVELOPMENT 1998 (PTY) LTD
{Registration No. 2001/003540/07]

GREENFIELDS GARDENS (PTY) LTD
[Registration No. 2007/006985/07]

SCARLET IBIS INVESTMENTS 202 (PTY) LTD
[Registration No. 2007/009329/07]

and

CITY OF JOHANNESBURG METROPOLITAN
MUNICIPALITY

GAUTENG DEVELOPMENT TRIBUNAL

GAUTENG DEVELOPMENT APPEAL TRIBUNAL

IVORY PALM PROPERTIES 20 CC

VAN DER WESTHUIZEN, PIETER MARTHINUS

VAN DER WESTHUIZEN, ELFREDA ELIZABETH

First Applicant

(Second Amici Curiae in the
application for confirmation of
constitutional invalidity [“the
confirmation application™])

Second Applicant

Third Applicant

Fourth Applicant

Fifth Applicant

First Respondent
{(Applicant in the confirmation
application)

Second Respondent
(First Respondent in the
confirmation application)

Third Respondent
{Second Respondent in the
confirmation application)

Fourth Respondent
(Third Respondent in the
confirmation application)

Fifth Respondent
{Fourth Respondent in the
confirmation application)

Sixth Respondent
(Fifth Respondent in the
confirmation application)

i
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MINISTER _OF RURAL DEVELOPMENT AND
LAND REFORM _[FORMERLY THE _LAND

AFFAIRS]

MEMBER OF THE EXECUTIVE COUNCIL FOR
DEVELOPMENT, PLANNING _ AND _ LOCAL
GOVERNMENT, GAUTENG PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
LOCAL GOVERNMENT AND__ TRADITIONAL
AFFAIRS, KWAZULU-NATAL PROVINCE

ETHEKWINI METROPOLITAN MUNICIPALITY

THE DEPARTMENT OF AGRICULTURE, RURAL
DEVELOPMENT AND LAND ADMINISTRATION,
MPUMALANGA PROVINCE

SOUTH AFRICAN PROPERTY _OWNERS
ASSOCIATION (“SAPOA”)

MEMBER OF THE EXECUTIVE COUNCIL FOR
ECONOMIC DEVELOPMENT, GAUTENG
PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
CO-OPERATIVE __GOVERNANCE, __ HUMAN
SETTLEMENT AND _TRADITIONAL AFFAIRS,
LIMPOPO PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
LOCAL _GOVERNMENT _AND _ TRADITIONAL
AFFAIRS, EASTERN CAPE PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
LOCAL GOVERNMENT _AND _TRADITIONAL
AFFAIRS, NORTH-WEST PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
AGRICULTURE, RURAL DEVELOPMENT AND
LAND ADMINISTRATION, MPUMALANGA
PROVINCE

Seventh Respondent
(Sixth Respondent in the
confirmation application)

Eighth Respondent

(Seventh Respondent in the
confirmation application)
Ninth Respondent

(First Intervening Party in the
confirmation application)
Tenth Resbondent

(Second Intervening Party in the
confirmation application)
Eleventh Respondent

(Third Intervening Party in the
confirmation application)
Twelfth Respondent

(First Amicus Curiae in the
confirmation application)

Thirteenth Respondent

Fourteenth Respondent

Fifteenth Respondent

Sixteenth Respondent

Seventeenth Respondent

CO-FOUNDING AND CONFIRMATORY AFFIDAVIT
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l, the undersigned,

JAMES BRUCE EHLERS

do hereby make oath and say, the content of which falls within my personal

knowledge and are true and correct:

1. | am a director of the Second Applicant in this matter.

2. I have read the founding affidavit of lvan Wentzel Pauw (‘Mr
Pauw") to the application for the further suspension of the Order of
constitutional invalidity of Chapters V and VI of the Development
Facilitation Act 67 of 1995 (“the DFA”} and | confirm same to be

correct in all respects.

3. The Second Applicant submitted an application for the
establishment of a land development area, particulars of which

appear from Annexure “A7” of the said founding affidavit.
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4. The Second Applicant respectfully request the Honourable Court to

grant the relief set out in the notice of motion to which this affidavit

U(}gs)~ DEPONENT
Signed and sworn before me at p ! i this

2> day of /{}}OY ] / 2012 after the Deponent
declared that he is familiar with the contents of this statement and regards

is attached.

the prescribed oath as binding on his conscience and has no objection
against taking the said prescribed oath. There has been compliance with
the requirements of the Regulations contained in Goverpment Gazette
R1258, dated 21 July 1972 (as amended).

COMMISSIONER OF OATHS:

\

FULL NAMES:

P
COMMISSIONER OF OATHS
NON PRACTISING ATTORNEY

THE ATTERBURY BUILDING,
ADDRESS: LYNNWOOD BRIDGE,

%1
LYNNWOOD MANOR, 0081
TEL: 012 471 1600

CAPACITY:
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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA

fn the matter of:-

SOUTH AFRICAN COUNCIL _FOR CONSULTING

PROFESSIONAL PLANNERS (“SACCPP”)

SNOWY QWL PROPERTIES 90 (PTY) LTD
[Registration No. 2005/033934/07]

HOMEGOLD DEVELOPMENT 1998 (PTY}LTD
[Registration No. 2001/003540/07]

GREENFIELDS GARDENS (PTY}LTD
[Registration No. 2007/006985/07]

SCARLET IBIS INVESTMENTS 202 (PTY) LTD
[Registration No. 2007/009329/07]

and

CITY OF JOHANNESBURG METROPOLITAN

MUNICIPALITY

GAUTENG DEVELOPMENT TRIBUNAL

GAUTENG DEVELOPMENT APPEAL TRIBUNAL

IVORY PALM PROPERTIES 20 CC

VAN DER WESTHUIZEN, PIETER MARTHINUS

VAN DER WESTHUIZEN, ELFREDA ELIZABETH

CASE NUMBER: CCT89/09

First Applicant

(Second Amici Curiae in the
application for confirmation of
constitutional invalidity [“the
confirmation application™)

Second Applicant

Third Applicant

Fourth Applicant

Fifth Applicant

~ First Respondent
(Applicant in the confirmation
application)

Second Respondent
(First Respondent in the
confirmation application)

Third Respondent
(Second Respondent in the
confirmation application)

Fourth Respondent
(Third Respondent in the
confirmation application)

(Fifth Rg
conficigation applicatie
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MINISTER OF RURAL DEVELOPMENT AND
LAND REFORM _[FORMERLY THE LAND

AFFAIRS]

MEMBER OF THE EXECUTIVE COUNCIL FOR
DEVELOPMENT, PLANNING AND LOCAL
GOVERNMENT, GAUTENG PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
LOCAL GOVERNMENT AND _ TRADITIONAL
AFFAIRS, KWAZULU-NATAL PROVINCE

ETHEKWINI METROPOLITAN MUNICIPALITY

THE DEPARTMENT OF AGRICULTURE, RURAL
DEVELOPMENT AND LAND ADMINISTRATION,
MPUMALANGA PROVINCE

SOUTH AFRICAN PROPERTY _ OWNERS
ASSOCIATION (“SAPOA”)

MEMBER OF THE EXECUTIVE COUNCIL FOR
ECONOMIC _ DEVELOPMENT, __ GAUTENG
PROVINCE o

MEMBER OF THE EXECUTIVE COUNGIL FOR
CO-OPERATIVE __ GOVERNANCE, _ HUMAN
SETTLEMENT AND TRADITIONAL AFFAIRS,
LIMPOPO PROVINCE

MEMBER_OF THE EXECUTIVE COUNCIL FOR
LOCAL GOVERNMENT AND TRADITIONAL
AFFAIRS, EASTERN CAPE PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
LOCAL GOVERNMENT AND TRADITIONAL
AFFAIRS, NORTH-WEST PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
AGRICULTURE, RURAL DEVELOPMENT AND
LAND ADMINISTRATION, MPUMALANGA
PROVINCE

Seventh Respondent
(Sixth Respondent in the
confirmation application)

Eighth Respondent

(Seventh Respondent in the
confirmation application)
Ninth Respondent

(First Intervening Party in the
confirmation application)
Tenth Respondent

(Second Intervening Party in the
confirmation application)
Eleventh Respondent

(Third Intervening Party in the
confirmation application)
Twelfth Respondent

(First Amicus Curiae in the
confirmation application)

Thirteenth Respondent

Fourteenth Respondent

Fifteenth Respondent

Sixteenth Respondent

Seventeenth Respondent

CO-FOUNDING AND CONFIRMATORY AFFIDAVIT /
]
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l, the undersigned,

ANTON CROUSE

do hereby make oath and say, the content of which fails within my perseonal

knowledge and are true and correct;

1. I am a director of the Third Applicant in this matter,

2. | have read the founding affidavit of lvan Wentzel Pauw ("Mr
Pauw”) to the application for the further suspension of the Order of
constitutional invalidity of Chapters V and Vi of the Development
Facilitation Act 67 of 1995 (“the DFA”) and | confirm same to be

correct in all respects.

3. The Third Applicant submitted an application for the establishment
of a land development area, particulars of which appear from

Annexure “A8” of the said founding affidavit.




4. The Third Appiicant respectfully request the Honourable Court to

grant the relief set out in the notice of motion to which this affidavit

is attached.
DEPONENT
Signed and sworn before me at T =T | this
23 day of _Apil 2012 after the Deponent

declared that he is familiar with the contents of this statement and regards
the prescribed oath as binding on his conscience and has no objection
against taking the said prescribed oath. There has been compliance with
the requirements of the Regulations contained in Government Gazette
R1258, dated 21 July 1972 (as amended).

COMMISSIONER OF OATHS:

FULL NAMES:

CAPACITY:

ADDRESS:

TANYA ST

COM NER OF OATH
Cosmopolila fecis (Ply) Lid
1st Ficor Engen House
Waterfall Park. Midrand
Ag}poimmeni for RSA
Ref &/1/8/2 Johannesburg {A15} 1)

15 May 2003
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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA

In the matter of:-

SOUTH AFRICAN COUNCIL FOR CONSULTING

CASE NUMBER: CCT89/09

First Applicant

PROFESSIONAL PLANNERS (“SACCPP”)

SNOWY OWL PROPERTIES 90 (PTY) LTD
[Registration No. 2005/033934/07]

HOMEGOLD DEVELOPMENT 1998 (PTY) LTD
[Registration No, 2001/003540/07]

GREENFIELDS GARDENS (PTY) LTD
[Registration No. 2007/006985/07]

SCARLET IBIS INVESTMENTS 202 (PTY) LTD
[Registration No. 2007/009320/07]

and

CITY OF_ JOHANNESBURG METROPOLITAN

MUNICIPALITY

GAUTENG DEVELOPMENT TRIBUNAL

GAUTENG DEVELOPMENT APPEAL TRIBUNAL

IWORY PALM PROPERTIES 20 CC

VAN DER WESTHUIZEN, PIETER MARTHINUS

VAN DER WESTHUIZEN, ELFREDA ELIZABETH

(Second Amici Curlae in the
application for confirmation of
constitutional invalidity [“the
confirmation application™)

Second Applicant
Third Applicant
Fourth Applicant

Fifth Applicant

First Respondent
{Applicant in the confirmation
application)

Second Respondent
{First Respondent in the
confirmation application)

Third Respondent
(Second Respondent in the
confirmation application)

Fourth Respondent
{Third Respondent in the
confirmation application)

Fifth Respondent
{Fourth Respondent in the
confirmation application)

Sixth Respondent
(Fifth Respondent in the
confirmation application)

T
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MINISTER OF RURAL DEVELOPMENT AND
LAND REFORM [FORMERLY THE LAND

AFFAIRS]

MEMBER OF THE EXECUTIVE COUNCIL FOR
DEVELOPMENT, PLANNING AND LOCAL
GOVERNMENT, GAUTENG PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
LOCAL GOVERNMENT AND TRADITIONAL
AFFAIRS, KWAZULU-NATAL PROVINCE

ETHEKWINI METROPOLITAN MUNICIPALITY

THE DEPARTMENT OF AGRICULTURE, RURAL
DEVELOPMENT AND LAND ADMINISTRATION,
MPUMALANGA PROVINCE

SQUTH  AFRICAN __PROPERTY _OWNERS
ASSOCIATION (“SAPOA”)

MEMBER_OF THE EXECUTIVE COUNCIL FOR
ECONOMIC DEVELOPMENT, GAUTENG
PROVINCE

MEMBER OF THE EXECUTIVE_COUNCIL FOR
CO-OPERATIVE ___GOVERNANCE, HUMAN
SETTLEMENT AND TRADITIONAL AFFAIRS,
LIMPOPO PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
LOCAL GOVERNMENT AND TRADITIONAL
AFFAIRS, EASTERN CAPE PROVINGCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
LOCAL GOVERNMENT AND TRADITIONAL
AFFAIRS, NORTH-WEST PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
AGRICULTURE, RURAL DEVELOPMENT AND
LAND __ ADMINISTRATION, __ MPUMALANGA
PROVINCE

Seventh Respondent
(Sixth Respondent in the
confirmation application)

Elghth Respondent

(Seventh Respondent in the
confirmation application)
Ninth Respondent

(First Intervening Party in the
confirmation application)
Tenth Respondent

(Second Intervening Party in the
confirmation application)
Elevenih Respondent

{Third infervening Party in the
confirmation application)
Twelfth Respondent

(First Amicus Curiae in the
confirmation application)

Thirteenth Respondent

Fourteenth Respondent

Fifteenth Respondent

Sixteenth Respondent

Seventeenth Respondent

CO-FOUNDING AND CONFIRMATORY AFFIDAVIT

“Ji”.:sﬁ
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I, the undersigned,

SYDNEY REAN BOOYSEN

do hereby make oath and say, the content of which falls within my personal

knowledge and are true and correct;

1. I am a director of the Fourth Applicant in this matter.

2. I have read the founding affidavit of lvan Wentzel Pauw (“Mr
Pauw”) to the application for the further suspension of the Order of
constitutional invalidity of Chapters V and VI of the Development
Facilitation Act 67 of 1995 (“the DFA") and | confirm same to be

correct in all respscts.,

3. The Fourth Applicant submitted an application for the

establishment of a land development area, particulars of which

appear from Annhexure “A9” of the said founding affidavit.

5
)))))
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4, The Fourth Applicant respectfully request the Honourable Court to
grant the relief set out in the notice of motion to which this affidavit

is attached,

Signed and sworn before me at _
N T

S day of C’(}inmx(}/ ' 2012k1ﬁér the Deponent

declared that he is familiai’ with the contents of this statement and regards

the prescribed cath as binding on his conscience and has no objection
against taking the said prescribed oath. There has been compliance with
the requirements of the Regulations contained in Government Gazetie
R1288, dated 21 July 1972 (as amended).

COMMISSIONER OF OATHS:

FULL NAMES:

- VAN SlmlDEN fEOO‘ISEN NG
. Comrnlssloner of oaths Ex Officio
CAPACITY: missloner o
4 Ibls Palace, Meyersdal, Ext 21, Alberton
ADDRESS: . Tel: (011) 867-5723 Fax: (011) 867-5903




IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA

CASE NUMBER: CCT89/09

in the matter of:-

SOUTH AFRICAN COUNCIL' FOR CONSULTING

PROFESSIONAL PLANNERS {'SACCPP™)

SNOWY OWL PROPERTIES 90 (PTY) LTD
[Registration No. 2005/033934/07]

HOMEGOLD DEVELOPMENT 1998 (PTY) LTD
[Registration No, 2001/003540/07]

GREENFIELDS GARDENS (PTY) LTD
[Registration No. 2007/006985/07)

SCARLET |BIS INVESTMENTS 202 (PTY) LTD
[Registration No. 2007/009329/07]

and

CITY OF JOHANNESBURG METROPOLITAN
MUNICIPALITY

GAUTENG DEVELOPMENT TRIBUNAL

GAUTENG DEVELOPMENT APPEAL TRIBUNAL

IVORY PALM PROPERTIES 20 CC

VAN DER WESTHUIZEN, PIETER MARTHINUS

VAN DER WESTHUIZEN, ELFREDA ELIZABETH

First Applicant

(Second Amici Curiae in the
application for confirmation of
constitutional invalidity [“the
confirmation application’})

Second Applicant

Third Applicant

Fourth Applicant

Fifth Applicant

First Respondent
(Applicant In the corfirmation
application)

Second Respondent
(First Respondent in the
confirmation application)

Third Respondent
(Second Respondent in the
confirmation application)

Fourth Respondent
(Third Respondent in the
confirmation application)

Fifth Respondent
(Fourth Respondent in the
confirmation application)

Sixth Respondent
(Fifth Respondent in the
confirmation application)

———
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MINISTER OF RURAL DEVELOPMENT _AND

LAND REFORM [FORMERLY THE _LAND
AFFAIRS]

MEMBER OF THE EXECUTIVE CQUNGIL FOR
DEVELOPMENT, PLANNING _AND LOCAL

GOVERNMENT, GAUTENG PROVINCE

MEMBER OF THE EXECUTIVE GOUNCIL FOR
LOCAL GOVERNMENT AND TRADITIONAL
AFFAIRS, KWAZULU-NATAL PROVINGE

ETHEKWIN! METROPOLITAN MUNIGIPALITY

THE DEPARTMENT OF AGRICULTURE, RURAL
DEVELOPMENT AND LAND ADMINISTRATION.
MPUMALANGA PROVINCE

SOUTH _AFRICAN PROPERTY  OWNERS
ASSOCIATION (“SAPOA”)

MEMBER OF THE EXECUTIVE COUNGIL FOR
ECONOMIC _ DEVELOPMENT,  GAUTENG
PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
CO-OPERATIVE _GOVERNANGE, HUMAN
SETTLEMENT_AND TRADITIONAL AFFAIRS,
LIMPOPO PROVINCE

MEMBER OF THE EXECUTIVE COUNCIL FOR
LOCAL GOVERNMENT _AND TRADITIONAL

AFFAIRS, EASTERN CAPE PROVINCE
MEMBER OF THE EXECUTIVE COUNCIL FOR

LOCAL _GOVERNMENT _AND TRADITIONAL
AFFAIRS, NORTH-WEST PROVINCE

MEMBER_OF THE EXECUTIVE COUNCIL FOR
AGRICULTURE, RURAL DEVELOPMENT AND
LAND __ADMINISTRATION, _ MPUMALANGA
PROVINCE

Seventh Respondent
{Sixth Respondent in the
confirmation application)

Eighth Respondent

(Seventh Respondent in the
confirmation application)
Ninth Respondent

(First Intervening Party in the
confirmation application)
Tenth Respondent

(Second intervening Party in the
confirmation application)
Eleventh Respondent

(Third Intervening Party in the
confirmation application)
Twelfth Respondent

(First Amicus Curiae in the
confirmation application)

Thirteenth Respondent

Fourteenth Respondent

Fifteenth Respondent

Sixteenth Respondent

Seventeenth Respondent

CO-FOUNDING AND CONFIRMATORY AFFIDAVIT

M@




l, the undersigned,
CHRISTIAAN JOHANNES THEUNIS ROODT

do hereby make oath and say, the content of which falls within my personal

knowledge and are true and correct
1. | am a director of the Fifth Applicant in this matter.

2. I have read the founding affidavit of Ivan Wentzel Pauw (“Mr
Pauw”) to the application for the further suspension of the Order of
constitutional invalidity of Chapters V-and VI of the Development
Facilitation Act 67 of 1995 ("the DFA") and | confirm same to be

correct in all respects,

3. The Fifth Applicant submitted an application for the establishment
of a land development area, particulars of which appear from

Annexure “A10” of the said founding affidavit.

4, The Fifth Applicant respectfully request the Honourable Court to

grant the relief set out in the notice of motion to which this affidavit

W

is attached.

rA-X
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Signed and swomn before me at /6 Cor gL this

2D pd day of _4&@'/ J 2012 after the Deponent
declared that he is familiar with the contents of this statement and regards
the prescribed oath as binding on his conscience and has no objection
against taking the said prescribed oath. There has been compliance with
the requirements of the Regulations contained In Government Gazette

R1258, dated 21 July 1972 (as amended).

COMMISSIONER OF OATHS:

I
d V y ¥
FULL NAMES:
EDA
CAPACITY. WILEM WEALEURD it o8
Prekononie Probos R
ADDRESS: CATHEDRALSITR, 60 GATHEDAAL O,

ek 044 8732043






